
[26 Faanunir, 1943.]

jbemngs now taking place. There is no hope
in, any other way. I would Jove to have had
ai shot at the banks but in the circumstances
I cannot support the motion. I cannot ak
the taxpayers to carry any further burden,
or ask those individuals who may be very
old and depending onl these investments for
.a liveliood, being denied other avenues of
support, to do so. I cannot support the
motion as it is at present worded.

On motion by M1r. Boyle, debate ad-
journed.

BILL-BUSINESS NAMES.
coxuclits A mendments.

Schedule of two amendments mnade by the
Council now considered.

In Committee.
xMr. Marshall in the Chair; the Minister

for Justice in charge of the Bill.
No. 1. Clause 14, Subelause (2)-Insert

the words "or any cancellation under Sub-
section (3) of this section" after the word
"9cancellation" in line 30, page 9.

The 'MINISTER FOR J V.9TICE: This
is a small amendment which will give addi-
tional protection to firms being cancelled. I
have discussed the matter with the Registrar,
who thinks the amendment should he
accepted. It provides that if the Registrar
cantcels the registration of a firm and finds
it justifiable to annul the canellation later
he may do so, thereby saving firms the neces-
sity of going direct to the court. I move-

That the amendment be agreed to.
Question put and passed; the Council's

amendment agreed to.
No. 2. Clause 14, Subelause (4)-Insert

"xor (3)" after "Subsection (2)" in line 13,
page 10.

The MINISTER FOR JUSTICE: I
71Ove-

That the amendment he agreed to.
Question put and passed; the Council's

oniendment ared to.
Resolutions reported, the report adopted

aind a message accordingly returned to the
Council.

House adjourned ait 5.31 p.m.

2legitative Reeemblp.
Thursday, 25th February, 1943.
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The SPEAKER took the Chair at '2.15
p.m., and read prayers.

QUESTIONS (4).

APPLE AND PEAR ACQUISITIO-N
BOARD.

As to Price, flu.
Mr. SA'MPSON aked the Minister for

Agriculture: 1, Is hie aware that the almost
complete absence on the loeat. market of early
eating aples such as Red Astrachan, Beauty
of Bath, Lord Wolesley, Lady Canninigton;,
and others, is because present conditions and
paynients make marketing of them a non-
paying proposition, and this in spite of the
fac t that when supplies dio reach the market
the Apple and Pear Acquisition Board re-
ceives fromn 10s. to l5S. per case, the price to
the grower being but 5s. 73 4d., which in-
cludes fruit, ease, pac-king, transport, and
agents' selling charges? 2, Further, in view
of the heavy loss entatiled to the Common-
wealth Glovernment by acquisition, undue
cost to purchasers (when apples are avail-
able), and poor returns to the growers, will
hie take uip the matter of the operations of
the Apple and Pear Acquisition Board with
the Federal Minister for Comnmerce, and
urge that the acquisition scheme he a ban-
doned subject to the payment of a subsidy
of, say, 2s. per case to the growers, to iable
them to make their own marketing arrange-
ments, thus insuring for themselves a
measure of equity and7 a living retnrn?

The MINISTER FOR THE NORTH-
WVEST (for the Minister for Agriculture)
replied: 1, According to market records
there has been no diminution of the quantity'
of early varieties of apples marketed. Ac-
tually they have increased: 1942-712 cases
were marketed and 1943-833 cases mar-
keted. The price to the growers on the basis
indicated is not 5s. 7 4 d. but 7s. Id. 2, The
majority of fruitgrowcrs in this State favour
retenition of the Acquisition Scheme.
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HAILWAYS.
Pert k-Fremantle Track and Service.

Mr. NORTH asked the M1inister for Rail-
wvays: 1, When WU , a regrading of the track
between Perth and Fremantle last under-
taken? 2, What is the ruling grade now!
3, Does the olipurtunity present itself after
the war for further regrading on this route?
4, Approximately what ruling grade is
feasible on this route? 5, Has the depart-
ment any other plan.. for improving the time
table and average speed on the route? 6,'
Are Diesel electric carriages with trailers
suitable to increase the service during slack
periods by more frequent trips instead of
trains* 7, Are freight trains hampered by
any of the present grades, as for instance
on the pull from Cottesloe to Swanbourne?
8, What comments or information has he to
make available to the House on the present
performance on this service in comparison
with similar ones elsewhere in Australia?

The MINISTER replied: 1, 1925. 2, Oni
in 80. 3, Nothing can he done in the Fre-
mantle-Perth direction until a new bridge is
provided over the Swan River at Fremantle.
Regrading to 1 in 100 in the Perth-Fremantle
direction is feasible. 4, One in 100. 5, Not
at present. 6, When Diesel electric coaches
are available it is proposed to consider the
question. 7, No, except under unfavourable
weather or other conditions, when some
trouble is experienced between WYest Perth
and Subiaco. 8, It is difficult to make com-
parisons with Eastern States broad gauge
systems, hut speeds on the Western Aus-
tralian railways compare favourably with
those on other narrow gauge railways else-
where.

PERTH TRAMWAYS.

Asq to Inglewood Service.

Mr. 3. HEOXEY asked the Minister for
Railways: 1, Ts he aware that the people
served by the No. 18 tram beyond Salisbury-
street, Inglewood, are indignant at the service
given by certain employees in not taking the
train to the terminus at Grand-promenade,
but requiring passengers to leave the tram
at Salisbury street, although they paid the
through fare of 4d. ? 2, Is he aware that
less than 50 per cent, of the No. 18 trains
are taken to the terminus? 3, On whose in-
structions are they so acting?9 4, Will he
give instructions to have this matter rectified
immediately I t

The MINISTER replied: 1, No. 2, Certain
ears are tabled to turn at Salisbury-street,
and this applies p~articularly during peak
periods. This is done to obtain the maximum
number of trips from the city at peak periods
and the samne condition applies on other
tramway routes. Of 190 cars tabled on the
Inglewood route, 39 turn short of Grand-
promenade, equivalent to approximately 20
per cent., not 50 per cent. These trips are
shown. in the time table and the destination
number shown on the cars is 17. 3, Answered
by No. 2. 4, It is not proposed to run all
cars to Grand-promenade for the reasons
stated in No, 2.

COMMONWEALTH POWERS BILL.

As to Select Committee's Report.
Hon. N. KEENAN (without notice) asked

the Premier: 1, Is it intended to afford Par-
liament an opportunity to consider the re-
port of the Select Committee on the Com-
monwealth Powers5 Bill, 1942? 2, If so,
whenI

The PREMIER replied: The usual pro-
cedure will take place. Generally when a
Select Committee is appointed to deal with
a Bill it bring's in a report and suggests
amendments which are, as a rule, printed and
then dealt with in Committee of the House.
I do not know that there is anything in the
Select Committee's report that the House
would wish to debate, except the different
clauses of the Bill which will be discussed
in due course as the Committee stage pro-
gresses. The principle contained in the
Bill has been affirmed on the second reading,
and there is nothing in the Select Commit-
tee's report dealing with the principle. The
Select Committee dealt only with the various
clauses, particularly Clause 2. The hon. meni-
her himself gave evidence before that com-
mittee. I wish to inform the House that if
the amendments suggested by the Select
Committee are agreed to, the passing of the
Bill will then have faithfully carried out the
agreement made at the Convention. The
Select Committee thought that some of the
provisions contained in the measure did not
do what they purported to do and could he
made more effective and stringent in their
application, and so, on the advice of the
member for Nedlands and the Solicitor
General, it framed the amendments appear-
ing on the notice paper. The remainder of
the report deals with what the committee

bought about some of the subela-uses of
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Clause 2, each one of which will be dis-
cussed as the Bill proceeds through Com-
mittee. I do not know whether the member
for Nedlands desires to disc uss the report.

Hlon. N. K~eenan: Of course I do.
The PREMIER: The hon. member will

have an opportunity.
Hon. N: Keenan: I will hove no oppor-

tunity at all.
The PREMIER: Whatever is the usual

procedure at the Committee stage in regard
to Bills that have been referred to a Select
Committee will be adopted on this occa-
sioni. That is my intention.

BILLr-COMMONWEALTH
POWERS.

In Committee.

Mr. Msarshall in the Chair; the Premier
in charge of the Bill.

Clause 1-Short title:
The CHAIRMAN: I draw the attention

of the Premier to the fact that the clause
sets out that the measure will be cited as
an Act of 1942.

The Premier: The Bill was introduced in
1942.

The CHAIRMAN: It is just a question
whether "1942" should not he altered to
"1943,' because the measure will not become
an Act till 1943.

The PREMIER: The Bill was introduced
in 1942, and if the discussion proceeds into
1943 I presume that is a matter for the offi-
cials of the House to rectify in the revision
of the Bill. If it is necessary to amend the
short title clause, I will move at the appro-
priate stage to alter "1942" to "1943."

The CHAIRMAN: The Bill will have to
he re-committed to give effect to what the
Premier suggests. The measure is merely a
Bill until it becomes an Act, and it cannot
be cited as an Act until it is finally passed
and assented to. That cannot take place un-
til 1943.

The PREMIER: In view of your remarks,
Mr. Chairman, and seeing that the Bill was
introduced in 1942, but is still being dis-
cussed in 1943, I move an amendment-

That in line 2 the figure ''2 "' be struck out
and the figure ''3' inserted inl hl.

Hon. W. D. JOHNSON: I question whe-
ther the proposed procedure is correct. The
Bill is a Bill of 1942, as the Premier has al-
ready pointed out. If later on, because of
Parliamentary practice or of sonic other rea-
son, it is deemed necessary to alter "1942"

to "1943," because the discussion on the
measure has extended into the latter year,
that is a different matter. The Bill as in-
troduced is a Hill of 1942 and as such it
should stand,

The CHAIRMAN: I desire to inform the
member for Guildford-Midland that the
citation of a measure does not refer to the
Bill, but to the Act. Take, for instance, the
Companies Bill which was introduced in
1940. Will that be cited as an Act of 1L9409V
I suggest it will not be, but it will be cited
as an Act of the year in which it is passed,

Amendment put and passed; the clause,
as amended, arced to.

Clause 2-Reference of matters to Parlia-
ment of Commonwealth:

The PREMIER: I wish to inform the
Committee as to the procedure I hope will
be agreed to regarding the consideration of
the Bill. I have already given some indi-
cation in my reply to the question put to
me by the member for Nedlands. Regard-
ing the clause and the Bill itself, members
possibly wish to be reassured as to the agree-
ment reached at the recent Convention being
faithfully carried out. The Select Commit-
tee gave much consideration to that aspect,
and I think members would like to be re-
assured onl that point first and foremost.
With the leave of the Committee I propose
that the consideration of Clause 2, so far
as it concerns the various powers mentioned
in the paragraphs, should proceed along the
lines of the amendments agreed to by the
Select Committee in its recommendat ions, but
only after the time limitation and other
phases arc considered. For that reason I
desire that members shall be reassured on
the point so that they will be able to re-
cord their votes on the various paragraphs
in the light of the knowledge they will then
have that the Bill has been securely tied up
-regarding the time limitation, and other mat-
ters. With the permission of the Commit-
tee, I propose later on to mnove the first
amendment on the notice paper, which was
agreed to by the Select Committee, namely-

That in line 1 the words ''the following
matters'' be struck out, and the words ''sub-
ject to the limitations and conditions in this
Act contained in the following miatters'' in-
serted in lieu.

Hon. N. Keenani: floes that amendment
appear onl the notice paper?

The PREMIER: Yes, that is a definite
recommendation of the Select Committee.
I sugges.t that we deal with that matter first
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and postpone consideration of the other
paragraphs, and then, after we have tied
up the powers with the time limit, return to
a consideration of the paragraphs contain-
ing the reference of powert; to the Common-
wealth.,

The CHAIRMAN: floes, the Premier pro-
pose the postAponement of consideration of
Clause 2!

The PRE"MIER: -No; postpone considera-
tion of the remainder, after the first amend-
ment on the notice paper.

The CHAIRMAN: Consideration of a
clause cannot be postponed while there is
ain amendment before the Chair.

The PREMIIER: I suggest that the first
amendment be dealt with, and that further
consideration of the clause then be post-
ponied.

The CHAIRMAN: It is not possible with-
in our standing Orders to permit of the
postponement of a clause after an amend-
ment has been accepted. Standing Order 285
reads-

Any' clause may be postponed unless the
same has already been considered and amended.
The ony way will be to move for the post-
ponement of consideration of Clause 2.

The PREMIIER: I move-
That consideration of Clause 2 be post-

poned.
Motion put and passed.
Clause 3-Act not to be repealed or

amended without approval of electors:
Ron. N. KEENAN: I inuve an amend-

nient-
That ia line I of Subelause (1) all the words

after ''This Act" be struck out, and the fol-
lowing inserted in lieu:-' 'and the reference
of matters by the Parliament of the State to
the Parliament of the Comniuwealtha under
Section 2 hereof may be repealed or amended
at any ine after thec passing thereof by the
Parlliament of the State in the same way and
subject to the same provisions and conditions
ats apply to an amendment of the Constitution
of tine State under the Constitution Acts, 1889,
1899 andi amending Acts, and no law made by
the Parliament of the Commonwealth with re-
spect to matters referred to it by this Act
shall continue to have any force or effect by
virtue of this Act or the reference made by this
Act after the date of the passing by both
Houses of the Parliament of the State of such
repealing Act, or in the case of an amending
Act after the date of the passing of such
amending Act by both RHouses of the Parlia-
ment of the State to any extent outside the
scope of such amending Act."
I regret that I had not ain opportunity to
put the amendment on the notice paper.
The amendment is necessary in order to re-

tamn to the State the powers purposed to
be given to it by Clause 3. This purports
to treat as a fact the postsessionk by the State
of power to repeal the measure after it has
become an Act, and to carry out that repeal
inl a certain way. Bitt Clause 3 does not
confer on the State Parliament the power
to repeal or amend the Act; it merely pre-
scribes the method that must be observed if
that repeal or amendment takes place. It
is certain that the State would be left with
1n0 power to repeal a reference of a matter
under Section 51 (_xxxvii) of the Com-
monwealth Constitution. If it is desired that
wve have the power of repeal, it must be
expressed in definite and distinct terms. The
only alteration 1 propose is that, instead of
making the matter one to be referred by
way of referendum before it can he sub-
nutted to the Governor, it shall be subject to
the condition,- of our Constitution. This
mecans that it will have to be carried by an
absolute majority in both Houses. If we
do that, we sh)all be goin g as, f ar as w e haqve
any right to do. We are a time-expired
Parliament-our term has been extended for
two years-and we imut he careful in, giv-
ing away these extreme powers to the Corn-
Mronwealth. That, surely, is going an ex-
treme way to provide that if we are to take
back the powers we are giving we shall do
so only in accordance with the rules applic-
able to an alteration of our Constitution. I
do not think it necessary to elaborate on
that proposal.

The PREMI1ER: I do not propose to give
my approval to any amendment. I do not
wish to treat the member for Nedlands dis-
courteously, but Clause 3 represents an un-
dertaking that I gave to the Convention,
and I propose to live up to it. In my
opinion, the hon. member's objection as re-
gards this Parlianment being either mori-
hund or time-expired cuts no ice in respect
of our attitude on the Bill. We are now
in just as good a position or bad a position
relatively to this matter as we should be if
the ease were otherwise, since the matter
could not hatve been dealt with prior to the
last election. Therefore it makes no differ-
ence to the objection of this being a mori-
bund or time-expired Parliament, since the
question could not have occurred in the in-
terim, thus giving the people an oppor-
tunity to consider it. The matter was not
alive at that time, and nobody could have
given notice of a proposal of this kind at
all. The member for Nedlands says that as
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regards Clause 8 he desires the statutory
method of altering the Constitution to ap-
ply. That is a good, sound and valid rea-
son. But the feeling was that this matter
was so important that the measure should
not be amended or repealed without a refer-
enidum. To the contrary attitude there is the
reply that we have Parliament to give these
powers.

That would not have been the position in
ordinary circumstances, and it was only be-
cause the various Parliamnts, and especi-
ally this Parliament, expressed the opinion,
by resolution, that a referendum should not
be taken at this highly, critical period of
our history that a referendum was not pro-
viled for. Resolutions of both Houses of
this Parliament affirmed definiitely that a
referendum should not be held. Therefore
I felt quite justified at the Convention In
supporting a motion to that effect, seeing
that the motion gave effect to the 'vill of
both hlonses of' the Western Australian Par-
liament, expressed by resolution, in order
that the powers referred should not !.e cap-
viciously repealed under this Bill. Seeing
that the term was only live years, and it
was expected that the full-time limiit p'o-
posed by the Bill aftef cebisation of hostili-
ties-but not after declaration of pcac-
wvould be needed, and, further, as this Bill
has only one purpose, adequately to deal
with the probilemn of post-war reconstruction,
and it was considered that the policy of
post-war reconstruction would be dealt with
immuediately after declaration of an armis-
tice, the proposed duration of the measure
was not regarded as excessive.

If this Parliament should consider, for
some reason, that under the terms of the
Bill the interests and welfare of Western
Australia were vitally prejudiced], though I
hold that we should not in any circum-
stances repeal the mleasure, I agree that the
procedure in regard to alterations in our
State Constitution should at least apply to
this Hill. However, seeiug that the opera-
ion of the measure will be for only five years,
it should be given at least that length of
time. The opinion was expressed that the
measure inight possibly be used in a man-
ner highly detrimental to the interests of
this State-in which case we could repeal
the measure. But if what is done for post-
war reconstruction is for the benefit of the
State, we should be prepared to permit the
measure to remain on the statute-book for

five years, after the lapse of which the pee-
pie can express their opinion and do what
they please. I have no hesitation in saying
that if powers are to be ranted, they should
be granted not by referendum but by re-
ference. I am not prepared to accept the
amendment of the member for Nedlands.

Mr. McDONALD: The Premier, of
course, has given an undertaking to the Con-
vention that he will do his best to have this
Bill passed in the form in which it has been
introduced. That is quite in order; in fact,
the Premier can hardly do less than en-
deavour in this Chamber to carry out the as-
surance which he gave to the Convention.
But so far as the Chamber itself is con-
cerned, we of course are in quite a different
position. Neither the Premier nor the
Leader of the Opposition went to the Con-
vention as a plenipotentiary of this Parlia-
ment.

The Premier: We were fortified by a reso-
lution passed by both Houses of Parliament.

Hon. N. Keenan: Carte blanchel
The Premier: Yes.
Hon. X. Keenan: To hand over every-

thingI
The Premier: Yes.
Mr. 'McDONALD: A resolution was

passel] by this House, by the casting vote of
the Speaker, that if any powers were
granted to the Commonwealth Parliament
they, should be granted by means of a
reference.

The Premier; For a term.
Mr. NcDONALD: Yes. That resolution

was carried by a casting vote.
The Premier; That is not right. It was

not carried by a casting vote.
IMembers: Yes.
Mr. McDONALD: The casting vote of

thme Speaker determined the matter. Apart
from that, this House is able, and it is its
bounden duty, to scrutiiiise every letter and
every part of this Bill, under which certain
powers are proposed to be referred to the
Commonwealth Parliament. If we may
accept the Convention's proceedings as any
guide at all, we find that the Convention de-
cided upon certain things. First of all, it
said, "The time is inappropriate to have a
referendum." Having said that, the Con-
vention then said, "As we cannot consult the
peopleC, it would be quite wrong to vary
lpermnently their constitutional rights.
Therefore, pending a reference to the
people, oil wve can do is to transfer powers
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temporarily, subject to certain conditions, to
the Commonwealth Parliament." That is
what this Bill proposes to do, or should do.
After it was decided to transfer powers temn-
pomariiy so as not to take away permanently
the righlts of the people, the committee which
drew lip the Bill decided to protect the
rights of the people in two -ways.

Firstly, the committee said the powers
should terminate at the end of five years
after the cessation of hostilities. Secondly,
the committee said-and this was agreed
to by all the members of the committee-
that even before the expiration of the period
of five years, ainy State Parliament may
repeal or amend the Act of reference, but
added that such repeal or amendment wvill
be subject to a referendum of the people.
The member for Nedlands by his amendment
is explicitly safeguarding the right of appeal
and amendment. He is doing no more than
carrying out the agreement arrived at by
the members of the drafting committee. The
only variation front the drafting committee's
recommendation is that, by the amendment
nowv under consideration, the repeal or
amendment may be made by the State Par-
liament by a constitutional majority, and
there is no need to hare a referendum before
the repeal or the amendment becomes law. I
hav-e an amendment on the notice paper by
which 1 propose to strike out Clause .3 alto-
gether. I had the view that Clausec 3 only
operated to provide that the repealing or
amending Act must be supported by a refer-
endum of the people before it became law.
I thought that by striking out Clause 3 this
Parliament woul d retain its inherent right
to repeat or amend any law it wade.

The member for Nedlands has drawn my
attention and the attention of the Committee
to this aspect, that if we strike out Clause 3
then it would not be clear that we would
have the right to repeal or amend the Act
Of reference. By striking out Clause 3 we
might take sway a right which the draft-
ing committee considered should be retained
by the States. Therefore, to safeguard the
State's right to withdraw or amend the
references, the member for Nedlands de-
sires, to hare this right oil the part
of the State expressed in no uncertain
terms. His amendment is designed to
express the declared intention that every
State should have the right-even be-
fore the expiration of the prescribed period-
to repeal or amend the Act of reference.

The only difference is that by this amend-
mnent we do away with the referendum, and
that was the reason why. I was going to at-
tack Clause 3, because, why a referendum?
The Coninonwealth Parliament say% to the
States, "A referendum is undesirable at the
present time. We recognise you, the State
Parliament, us having all thle power to take,
and as being justified in taking, the respon-
;ihility of transferring these powers to us."

Mr. H{ughes: The Commonwealth Parlia-
ment did not say that. The States, said it to
the Commonwealth Parliamevnt.

The Premtier: But that referred only to
wartime.

Mr. McDONALD: If there is one thing onl
which the Convention was unanimlous-in-
cluding the Prime Minister, M1r. Curtin, -and
Dr. Evatt, who were representing the Coin-
nuonivealth G1overnment-it was that, on coin-
A4deration, a refrurenduin in wartime was umin-
desirable. They agreed to it in the end, they
wyere conv-erted, they sawv the light! The real
point in this clause is this: Shall we harve
power to repeal or amend by a constitutional
majority of this House, or must that repeal
or amendment he approved by referendum
of the people?

Hon. W. D. Johnson: Naturally, hy a
referendum.

Mr. McDONALD: A referendum of the
people of Australia?

Mon. W. D. Johnson: Yes.
'Mr. McDONALD: The Commonwealth

Government says to us in one breath, "CWhen
it comes to giving us powers which you now
possess you, the State Parliament, hare all
the power and are justified in taking the re-
sponsibility of giving away -for a 1)eriod,
if you like-part of the sovereign rights of
the people of Western Australia," and in the
next breath, "But if you, the State Parlia-
muemt, want at any time to take back on be-
half of the people of the State the portion
of their soverign rights which you have lent,
to us, then you should have neither the power
nor the rliscrct ion to do so." In otheriwords,
the Commonwealth Government, when thni
traffic is one-way and things are going to it,
s;ays, "You are, 21 years of age and of full
eapacity;" but when the traffic is the other
way and we ask the Commonwealth Govern-
ment to give hack what belongs to the people
of the State, then of course we are suibjet
to limitations.

lHon. W. fl. Johnson: Better do it once.
than not at all.
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Mr. McDONALD: I suggest that is a
humiliating condition to place on this
sovereign Legislature of Western Australia.
It is an attempt to reduce the status andi
power of this Parliament and we should not
accept it. If we take the responsibility oC
transferring away from the people of this
State a portion of their self-governing rights,
then it is incredible to me that wve should not
have tile power and be prepared to take the
responsibility of claiming back on behalf of
the people what has been lent for a term to
the Commonwealth Parliament.

I have the strongest objection in every way
to this clause; it is a humiliating condition
to impose on the State Legislature. It is one
more blow to reduce the status of the State
Legislature in the eyes of the people of Aus-
tralia. I support the amendment of the mema-
ber for Nedlands because it will retain to
this Parliament the power and the respon-
sibility and the discretion which it should
exercise if it is not to abdicate its position
as a responsible legislature; and at the same
time it will do no snore than confirm the in-
tention of everybody, including the promise of
the Commonwealth Government, that in the
inteivening period every State should have
the right to withdraw the whole or any part
of the powers which it had temporarily trans-
ferred to the Federal Legislature. I hope
the Comnnittec will accept the amendment.

The PREMIER: I am wondering whether
the member for West Perth was right about
what happened when the resolution was
moved last November. In the first place an
amendment was moved to the motion of the
member for West Perth which was carried
on the casting vote of the Speaker. Subse-
quently an amendment was moved by the
member for Greenough. I think the wording
was "for a limited period only." Subse-
quently the resolution which I referred to
was carried on the voices without a division.

Mr. Watts: The main thing was that the
amendment of the member or West Perth
was lost only on the Speaker's casting vote.

The PREMIER: The main thing was the
resolutioni. However, that is not very import-
ant. Mfy objection wvas on the right lines
because I have a distinct recollection that the
resolution as finally amended and adopted
was carried on the voices without amend-
mient. I do not want to dwell on that; it is
a question of fact.

Mr. Watts: It was a case of half a loaf
being better than no bread.

The PREMIER: The member for West
Perth says that what we do in giving away
powers we should be able to do in regard to
taking them back, but there is a very import-
ant difference in regard to the time in which
those two operations would be effective.
One would take place in a time of war. That
is when the powers would be referred and
those referred pow~ers will not operate until
peacetime.

Mr. McDonald: They wvill operate straight
awiayV.

The PREMIIER: No,
Mr. McDonald: Yes, immediately the Bill

is assented to.
The PREMIER: No.
Hon. N. Keenan: It says so!
The PREMI1ER: Almost every member

of this House when speaking about these
proposals has expressed the opinion that
the Commonwealth has sufficient power under
the Defence Act to do in time of war every-
thing that is proposed in this Bill.

Mr. 'McDonald: I take it you would be
agreeable to this Act coming into force on
the day hostilities cease.

The PREMNIER: I do not want to hamper
the Commonwealth Government in making
plans to deal with post-war problems. I am
anxious, and every member is anxious and
we have expressed the idea by resolution,
that this House should immediately take into
consideration steps towjards rehabilitation
and post-war reconstruction and not wait
until the armistice. We want to know what
powers we have to deal with problems of
post-war reconstruction.

'Mr. McDonald: The Commonwvealth will
know that, even though the Act does not come
into force until hostilities cease.

Hon. N. Keenan: You told us that the
Commonwvealth has all that power under the
Defence Act.

The PREMIER: If it hag the power
under the Defence Act there should be no
question of anybody desiring to repeal this
measure, because the Commonwealth can do
under the Defence Act whatever it wishes to
do by means of that measure. Consequently,
the provisions of this Hill will not be utilised
during the 'war period.

Hon. N. Keenan: Why are we giving it to
the Commonwealth?

The PREMIER: Every member has ex-
pressed the opinion that there will be grave
problems of reconstruction in post-war times.
It will take a tremendous amount of plan-
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Ding, and many things will have to be done in
regard to various aspects of powers con-
tained in the Constitution of the Common-
wealth. We want one authority to be able to
undertake the solution of the problems of
post-war reconstruction, and for that pur-
pose we are proposing to confer these powers
on the Commonwealth Parliament. I am
sure they will not be used until the post-war
period. I do not think anybody in Aus-
tralia believes that at this moment during
a time of war the Commonwealth Govern-
ment cannot do almost anything under its
defence powers that it wants to do and that
this particular Bill would empower it to
do. I notice from today's Press that Dr.
Evatt is going to the United States, prob-
ably to England and possibly to Russia.
When he is in those countries, speaking as
a representative of Australia, he will be
asked for his opinion in regard to some
problem of trade and post-war reconstruc-
tion. Is he going to be put into the posi-
tion of having to say, "I do not know what
I will he able to do; it all depends on what
the State Parliaments"?

Mr. Patrick: I do not think M1r. Roose-
velt knows where he stands.

The PREMIER: I do not think anybody
knows, but I think everybody knows that
there must be a lot of planning and considera-
tion and thought devoted to what conditions
will apply in post-war times; and the time
to be considering post-war problems is now.
The time to give the statutory authority
to the body it is proposed shall exercise
these powers is also now. But those powers
will not be exercised until after the armnis-
tice. During peacetime a lot of the lpowers
that the Commonwealth Government could
exercise in wartime under the Defence Act
will fall away from it and something is
needed to take their place. The provisions
of this Bill will take the place of the Coin-
mnonwealth defence powers in a period of
five years succeeding the signing of the aria-
istice. The member for West Perth made a
big point of the fact that the reference of
the powers is to be made in a certain way,
and wanted to know why we could not take
them back in the same way if we wanted to
do so. I want to stress the difference. The
very important distinction between the two
sets of circumstances is that the relinquish-
ing of the powers will take place in war-
time when it is very undesirable for a re-
ferendum to be held, whereas the repeal of

those powers, if deemed to be necessary, can
take place in peacetime when there would be
no objection to a referendum.

Hon. N. Keenan: And in wartime. We
can take them back tomorrow.

The PREMIER: The bon. member has
agreed that there is no necessity for the
powers to be taken back at a time when the
Commonwealth has power under the De-
fence Act to do certain things in the interests
of the defence of the Commonwealth. It
will not be necessary to take back these
powers during wartime because the Com-
monwealth can exercise them nder the De-
fence Act, but we might want to take back
the powers in peacetime, and, if so, the
people should have an opportunity to ex-
press an opinion. A totally different set of
circumstances prevails in wartime from that
which prevails in peacetime. In peacetime
we can say to the people, "This is a thing
you have a right to be consulted about."
There would be no war and it would not be
inconvenient to hold a referendum. The
argument could not be raised that the peo-
ple were engaged in an all-ill war effort and
that that effort should not be thrown out
by the taking of a referendum.

In peacetime the same arguments do not
apply as in wartime, and the right of the
people to he consulted in regard to a con-
stitutional change should be safeguarded to
them. I see no objection to a referendum
being held in peacetime. If I were asked
about a referendum being held in regard to
a constitutional change during wartime, I
would say as I said at the Convention and
as I have said in this House, that I do not
think this is the time to disturb the people or
to destroy their unanimity of effort in regard
to the war by engaging in such a highly con-
h-oversial subject as the effecting of all im-
portant constitutional change. In these cir-
cumstances I submit that the conditions are
entirely different. It is right in wartrnme that
we should do this thing. The proper way
to do it is by referendum, but not in war-
time. In peacetime it should be carried out
by a referendum of the people. That puts
quite a different light on what the member
for West Perth referred to as an ordinary
circumstance. Because of the present extra-
ordinary circumstances and the difference
between war and peace, the hon. member's
remarks do not apply in this instance.

Hon. W. D. JOHNSON: It is not fair of
the member for Nedlands,. with~out notice, to
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brinig ain amendment of this kind fonvard or,
such an important measure. When the
printed report of the Select Committee had
been circulated to every member, it could be
clearly read anid understood, and a good deal
of it hadl already appeared in the Press. The
hion. member stated that he had not time to
consider it, and wanted it postponed. Nowv
he submits to its an amendment that he has
not even circtulated. We do not even know
the wording of it!I It is true that it has
been read, but it is definitely unfair to ask
this Committee to consider, on anl important
Bill of this description, something that has
not been placed oil the notice paper. I
realise that what is really desired is the
amendment suggeestedl by the member for-
West Perth for- the deletion of the clause.
Though Clause 3 is objectionable to the mem-
lher for Nedlands and the member for West
Perth the objectionable feature about it is
the referendum. I want those two membe-.i
to real ise that a referendum is made possible
at the end of the Bill.

Many people say that this measure will not
pass another place. That is not the end of
it. It is trite that this Parliament can deal
with it, but if Parliament deals with it in a
manner objectionable to the people of West-
ern Australia, then those p~eople have a voice,
and there is no doutbt that they will demand
the right to express their opinion, as dis-
tinet from the opinions expressed by pro-
p~erty qjualificatiotls. Therefore this clause is
submitted to this Parliament, which is cort-
posed of twvo Chambers. If the measure fails
to pass any one Chamber, it is for the Na-
tional Parliament to review the situation,
It had to be reviewed in Tasmania, and it is
quite within the province of possibility, that
if the Legislative Council of Tasmania de-
feats the desire of the people, as expressed
in the lpeople's Chamber, thenr the people
would be invited to express their opiniotn by
ballot.

Mr. Thorn: Thme people never had the op-

1 )oltunrity to ex press their opinion.

31r. Meflonaild: The Tasmanian Legisla-
tive Couneil oltieeted to the Bill because it
said the Bill should go to the people.

lion. W. 1). JOHNSON: If that is what
that Council wvants, the Premtier of Tasmania
will accommodate it. But that is giving the
Council anr opportunity to reconsider its at-
titude. I am not afraid of what a property

Chamber will do on a question of this de-
scription. This is a Bill affecting the people.

The CHAIRMAN: I draw the lion. mein-
her's attention to the fact that there is an
olmcndnient before the Chamber dealing with
a clause only, and not the Bill generally.
Tire lion. member is getting- a little wide of
the mnark when hie discusses Tasmania, unless
it is for the ])urpose of iuaking a compari-
sonl.

Hon. W. D. JOHNSON: I was showing-
that there is a Legislative Concid in this,

State, and that the Legislative Council in
Tasmania took action. This Bill reads-

The CHAIRMAN: Will the lion. nmenmber
realise that we- are dealing- with an amend-
ment, and not the Bill

Hon. W. I). JOHNSON: The clause pro-
posed to be amended deals wvith a referen-
daim, and the amendment deals with the dele-
tion of the referendum provision. If in the
final consideration the States will not do the
fair- thing, the p~eople rejoice in the fact
that they have the power to (10 it themselves,
and that tte -National Parliament can submit
this Bill, if rejected by the State Parlia-
menits, to a referendum of the people of
Australia.

Hon. P. Collier: The majority of the
people of Australia will not decide that.

Ilomi. W.Y D. JOHNSON: We do not want
to go into that. The referendum has suited]
the memb~er for Boulder wrhen he was in-
terested1, and it will suit me when I am in-
terested. We have to accept it as it stands.
The referendum today is not exactly as I
would like it, but it is the referendum pos-
sible under the Commonwealth Constitution.
Vnd-r this clause it is possible for us to take
a referendum. Why is provision made for
a referendtum in the State? The member for
West Perth and the member for Nedlands
reali1'se the weakness of it. They say that if
Parliament gives the power, then Parliament
should have the power to take it away. But
they forget to complete their suggestion and
say that if another place decides to give it,
and if it doesm.ot give it, the Commonwealth
Parliament can take a referendum, and, once
the power is given, the Legislative Council
can do nothinig because the power can only
be repealed by a referendumn of the people
of Western Australia. I realise what is in
the air! I am an old politician, and old in
the political gamne.

The memiber for Nedlands and the member
for West Perth have thought, "After a war
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there is generally a change of Oovernment.
Wars create unrest and misunderstandings,
and it has been customary for a cbange of
Government to be brought about, so we will
get ready for it. As long as we have the
referendum provision here, the people have
protection, but if we can change this and we
get a change of Government with a Legisla-
tire Council of the samne political faith, then
the people's will will be silenced." That is
thle position we have to face from this
side.

Thle Premier: Why contemplate such a
horrible prospect?

Hon. W. D. JOHNSON: I trust the people
every time, but I am not going to trust an-
other place. Therefore I have said, in all
fairness to this Chamber, that no member of
this Committee understands this amendment,
apart from what has been stated by the
liemiber for 'Nedlands, the Premier, and the
member for West Perth. We have not read
it; we have not had an opportunity to analyse
it. It is unfair to have launched it!I From
the people's point of view, front a democratic
point of view, and from a stability point of
view, the only way we can do anything, once
we give the Power, is to say that it shall not
be repealed by tile will of a Property Chamn-
her, hut as a result of a referendum sub-
nitted to the people of the State.

Hon. N. KEENAN: I feel that I owe an
apology to the Committee for not having
placed my amendment onl the notice paper.
There were certain considerations, which I
have already mentioned, which may perhaps
not be sufficient to absolve me entirely from
all blame, but I trust will he regarded as
sufficient to absolve me from some part of
the blame. Personally, I would have pre-
ferred the amendment to appear on the
notice paper, but for the reasons I stated
it does not. The most important point re-
garding my amendment is the fact that it
makes clear that this Parliament does hare
reserved to it the right to appeal or amend
this legislation. It has been spreed by the
Premier that power should be carefully pre-
served to the Parliament of the State, hut,
as expressed in the Bill, that power is not

spreserved. Subelause (1) reads-
This Act shall not be repealed or amtended

except in the manner provided in this section.
That does not confer any power whatever
on the Parliament of the State.

The Premier: In infers that wre have the
power.

Hon. N. KEENAN: The Premier is only
too well aware that that is not sufficient.
Surely he realises it is not sufficient to infer
that this Parliament has the power! We
must have it set out in expressed words that
the Parliament of the State has the power
to amend or repeal. We can go on to pre-
scribe the manner in which that can be done.

The Premier: It is an inherent part of
our Constitution that we have power to
amend or reject legislation.

Hon. N. KEENAN: Yes, if we exercise
our right under the Constitution, but here
we are passing on, by virtue of power in
another Constitution, certain matters that
are being referred to another Government
by virtue of that other Constitution.

The Premier: As that Constitution affects
our Constitution,

Hon. N. KEENAN: The power in the
Commonwealth Constitution is the only one
under which such references way take place.

The Premier: And this is the only Parlia-
ient that can make such references.

Hon. N. KEENAN:- That is so, but we
cannot expand the Commonwealth Constitu-
tion or make it more wide except by the
provisions contained in certain paragraphs.
Of Course I am not dealing with the general
powers that can be exercised by Australian
citizens tinder Section 128 of the Constitu-
tion.

The Premier: The Commonwealth cannot
take such powers without our consent.

Hon, N. KEENAN-. it is clear that there
was a distinct agreement that this Parlia-
nment should have powers reserved to it to
amend or repeal this legislation at any time
-not after the armistice but at any time
after it became operative. Under another
part of the Bill we provide that the Act
shall become operative immediately it is
passed. Therefore, immediately it is passed
it was intended that this Parliament should
have the power to amend or repeal its pro-
visions. That is all that my amendment
deals with, and it is not provided for other-
wise. I amn merely asking the Committee to
agree that we shall expressly state in the
Bill that this Parliament mlay repeal or
amend the Act.

The Premier: But that power to amend
or repeal an Act is already contained in our
Constitution.

Hon. N. KEENAN: With all due defer-
ence to the Premier, for whom I have very
considerable respect, he does not convince
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himself when he makes that statement. He
knows that the powers in our Constitution
relate to what we ourselves can exercise-
not what some other independent Parliament
can exercise-and that other independent
Parliament will exercise these powers when
we refer them.

The Premier: You know this Parliament
is the only section of the people in the
world that can refer these matters to the
Commonwealth.

Ron. N. KEENAN:- With one excep-
tion. They can be amended, of course, at
any time by the Imperial Parliament alter-
ing the original Constitutions of the State
and the Commonwealth.

The Premier;- I do not think that is quite
so.

Hon. N. KEENLAN There can be no
question that our powers, apart from what
we find expressed in our statutes, rest en-
tirely on the Colonial Acts Validity Act.

The Premier: As it is affected by the
passing of another Act.

Hon. W. D. Johnson: What has this to
do with the referendum?7

Hon. N. KEENAN: I see that we are
talking over the head of the member for
Ouiidford-Midland, so we had better re-
turn to bedrock!

Hon. Wt. D. Johnson: I was kept to the
amendment.

Hon. N. KEENAN: I are endeavouring in
my amendment to express clearly that these
powers can be exercised by the Parliament
of the State. At the very best what can be
urged from the provision of the Bill is that
we have inferentially the power to repeal
or amend the Act in the manner prescribed.
It is merely a matter of inference, and that
is not nearly sufficient in regard to a mat-
ter of this importance. Therefore I seek
in my amendment to make the position quite
clear. In doing so we are merely giving
effect to what is said to have been the agree-
meat reached at the Convention.

Hon. W. D. Johnson: You are by-passing
the referendum.

Hon. N. KEENAN: That is an entirely
different matter. The first consideration is
to secure these powers and place it beyond
all question that we have those powers. Then
the question arises as to how we shal exer-
cise those powers, which is where the re-
ferendunm enters, into the consideration of
this matter. My amendment seeks to make
it clear that full power is vested in the Par-

too1

liament of this State to amend or repeal this
Act at any time.

The Premier: No one questions whether
the State has that power. It has always been
assumed that we do have that power.

Hon. XN. KEENAN: That is the differ-
ence between myself and the Premier. He
assumes; I want to place the issue clearly
beyond all doubt. He assumes that we have
the power because of the reverse meaning
of the words appearing in Clause 3 relating
to the power to repeal or amend in the man-
ner provided. From that the Premier as-
sumes that this Parliament has the right to
repeal or amend this Bill if certain formali-
ties are complied with. That is not the pro-
per reading to apply in a matter of law.
Rather should the required power be set out
in expressed terms. That is what I have
sought to attain in my amendment, and it
cannot he challenged as contrary to what
was agreed to at the Convention. As it is in
accordance with the agreement arrived at on
that occasion, why object to it? Then there
is the other phase. The clause as drafted
does undoubtedly prescribe for the taking
of the opinion of the electors by way of a
referendum. The State Parliament may pass
an Act, but it would not be operative until
the Act had beeni validated by referendum
of the people of this State. In place of that
I suggest an absolute majority of both
Ohsambers. The transfer of these powers
may be agreed to in this Chamber by a
majority out of only 30 members voting, and
it is surely moderate to suggest that the
powers shall not he taken back by a hare
majority but shall he taken back only under
the conditions on which our own Constitution
may be smended, namely, by an absolute
majority voting in favour of the proposal.

The only real objection the Premier has
to the amendment is the promise he gave
at the Convention. I am afraid that what-
ever we give away under this measure will
he gone forever and that there will be no
return of the powers. Surely then we should
examine carefully what we propose to give
and, if there is anty right of repeal or
amendment reserved to the State, let us ex-
press it clearly and beyond all doubt. Then
we shall have done a little to safeguard the
position. We have hewn reminded that none
of these powers will be exercised by the
Commonwealth until after the cessation of
hostilities. The reason is that the defence
power is so wide that the Commonwealth is
able to do anything, including a very great
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deal that it should not do. The other day
the Commonwealth went too far and the
High Court set a limit. The limit is that the
Commonwealth may not use its powers for
the invasion of civilian liberties. To sum
up, the amendment deals with only two
points. Firstly, it makes perfectly clear
that the State Parliament shall have power
at any time to repeal or amend the Act and,
secondly, it prescribes the procedure for
doing so-the procedure under which we are
entitled to alter our own Constitution.

Mr. HUGHES: In my opinion under
Section 34 of the Constitntion Act Amend-
ment Act, 1899, and Standing Order 196,
this Parliament came to an end on the 31st
January last, and therefore we are not the
Legislative Assembly of Western Australia
and the State at present is without such a
body.

Hon. W. D. Johnson: Is there authority
to pay out salaries?

Mr. HUGHES: In my opinion the salaries
should not be paid after the 31st January
last. In view of the serious matters we
are discussing we should he satisfied that
we are legally entitled to hand over the
powers of the people. I agree there is some
doubt as to whether this Parliament came
to an end on the 31st January, 1942, but
I do not think there is any doubt that it
came to an end on the 31st January, 1943.
Should I in another capacity challenge the
validity of this leg-islation at a later stage,
I would not like it to be said that I was
present when the Bill was passed and dlid
not mention the point.

The CHAIRMAN: I draw attention to
the feet that we arc dealing with Clauise 3
of the Bill and an amendment, which matters
have no relationship to the existence of this
institution. I ask the hon. member to con-
fine his remarks to the question before the
Committee.

Mr. HUGHES: I wish to conform to your
ruling, but this clause has a direct associa-
tion with the subject-muatter. Tt may be
the writing on the wall.

The CHAIRMAN: I am concerned with
the writing in the clause and the subject-
matter contained therein. I ask the hon.
member to confine his remark-s to the clause
and the amendment.

Mr.% HUGHES: I agree with the member
for Gnildford-2tidland that the voice of the
people is the voice of God, and that the
people should have the right, by referendum,

to deal wvith major problems of vital ims-
portanee to them. The member for Guild-
ford-Midland uttered a warning to any mem-
ber who might get in the path of the passage
of the Bill, that the Commonwealth Govern-
meat may hold a referendum over the head
of this Parliament, that the Commonwealth
Government may use the big stick that was
threatened in the first instance should the
Bill not he carried here. It was suggested
that the voice of the people would then
decide what powers should be referred to
the Commonwealth Parliament. I wonder
whether the member for Guildford-M~idland
has considered how the voice of the people
will be given. As has been pointed out here,
it will not be the voice of the people of
Australia and may not be the voice of the
people of Western Australia. It will prob-
ably be the voice of the people of New
South Wales and Victoria. I cannot agree
to the people of New South Wales, Victoria,
Queensland and South Australia giving away
powers of the Western Australian people to
the Commonwealth Government.

The Premier: You can do nothing to step
them from doing so unless you go over
there and use your persuasive powers!

Mr. HUGHES:- We do not want to en-
courage those people to do as suggested.
That is the last kind of appeal we ought to
make to the populations of the big States.
I hold this matter to be of such importance
that inotwithstanding the existence of awar
we should, before parting with these powers,
have a referendum of the people of West-
ern Australia. Let us have the referendum
before we yield, and not afterwards. I
propose at a later stage, if the opportunity
arises, to tack on to the Bill a clause pro-
viding that it shall not become operative
until it has bteen confirmed by a referendum
of the Western Australian people. Let the
member for Guildford-Midland have his
referendum, and let him give the people a
chance when it can be effective! Let us
forestall the threat of a decision by the
people of the Eastern States.

The Premier: Let this Chamber decide!
Mr. HUGHES: This Chamber?9
The Premier: Yes; decide the other way!
Mr. HUGHES: How many of this Cham-

ber would decide?
The Premier: On the voices. Nobody has

protested.
Mr. HUGHES: The position has now

arisen that we have to decide whether we-
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will prevent the taking-hack of the powers
by referendum. We have now had a threat
from the member for Guildford-Midland,
who no doubt accepts the responsibility for
his utterance. If there is a danger of the
four big States taking from us our powers,
then whether we pass this Bill or not, let
our own people have the first say. If the
Western Australian people decided by refer-
enduom that they would not refer these
powers, then the Prime Minister, I venture
to say, would not introduce a referendum
Bill into the Commonwealth Parliament. The
bon. gentleman could not deny his own elec-
tors and deny the State that is responsible
for his presence in the Commonwealth Par-
liament. If he did, our Premier would have
the right to talk about consistency! If our
Prime Minister will not obey a direction by
referendum from his own State, we are in
a bad wvay indeed. Therefore I am pre-
pared to give the member for Guildford-
Midland, if possible under this Bill, what
he seeks. If we hold a referendum, our peo-
ple can say to us, "You avoided the respon-
sibility of taking the powers back. You
took it on yourselves to give the powers
away."

The Premier: In wartime.
Mr. HUGHES: "When there was some-

thing to give, you gave like good fellows.
But when the obnoxious duty of revoking
the gifts arose, you passed the buck to the
electors." Therefore let us get the voice of
the electors now. Since the introduction
of the Hill a vast field of views has been
explored and a great variety of legal
opinions given. Some of us are now in a
state of great confusion as to what is the
legal position. I shall vote for the deletion
of the clause.

The Minister for Labour: That is not the
amendment.

Mr. HUGHES: The amendment is to
strike out all the words of the clause after
the word "Act." Then what is left of the
clause? I am prepared to vote in favour
of its deletion, and for two reasons. Firstly,
this is an attempt to tie up the future; and
if I know anything, at all about history, it
is that the world has run red with blood time
and time again because somebody has tried
to tie up the future after his death. We
have no right to say to the Parliament and
the people of this State what they shall do
in five years' time. It is the right of the
people and of their elected representatives
to say at any time what form the Govern-

ment will take. In my view, there can be
nothing more undemocratic than to attempt
to tie up the future. The second objection
I have to the clause is that the Parliament
of Western Australia itself has the right to
snake laws for the peace, order and good
government of the State. Section 2 "4 the
Constitution Act, 1889, provides-

There shall be, in place of the Legislative
Council now subsisting, a Legislative Council
.and a Legislative Assembly; and it shall be
lawful for Her Majesty, by and wvitlh the ad-
vice and consent of the said Council and Assem-
bly to make laws for the peace, order and good
government of the Colony of Western Aus-
tralia and its dependencies...

This Constitution is only limited by the
Commonwealth Constitution, which is a sub-
sequent Act of the Imperial Parliament. I
do not agree that Trethowan's case has any
application at all to the Constitution of
Western Australia. That case was decided
entirely on the interpretation of the Consti-
tution of New South Wales--a different Con-
stitution altogether. In my opinion, Clause 3
could be repealed by any subsequent Parlia-
ment of Western Australia. The only way
to tie the matter up is by making it a con-
stitutional amendment, and this we have the
power to do. I think that would be the
answer of a judicial tribunal, which would
say, "You have the power, if you want to
do it, but you must do it in the right way."
Under our own Constitution, we can alter it
in a certain way. Once we did so, Tre-
thowan's ease would apply and would be
binding on us. This is essentially a con-
stitutional measure. The Bill should be an
amendment of our Constitution, because it is
a derogation from the powers given to us by
Section 2 of the Constitution Act of 1889. If
this Bill is passed, our Constitution will be
limited not only by the Commonwealth Con-
stitution, hut by this measure also. I have
not observed among all the legal opinions
that have been given a declaration that a
future Parliament cannot repeal legislation.
I suggest to the member for Nedlands, there-
fore, that unless this be a constitutional
amendment it will be ineffective.

The Minister for Mines: Could not a con-
stitutional majority repeal it?

Mr. HUGHES: Yes, but we can alter the
Constitution.

The Minister for Mines: That could be re-
pealed also.

Mr. HUG~HES: At present the Constitu-
tion can be amended by an absolute majority
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of each House; but we could place a provi-
sion in the Constitution stating that it shall
not be repealed except by a hundred per cent.
majority in both Houses and a hundred per
cent. majority on a referendum. Any Gov-
ernment. that will, bring down a Bill pro-
viding that our Constitution shall not be
altered unless the proposed alteration is sub-
mitted to a referendum of the people can
rely upon my support, because the Consti-
tution should never be altered without a
ref erendum. That is the only right and
legal way, as well as the sensible and busi-
nesslike way, of achieving our object. We
should then know where wve stand. I shall
vote for the amendment.

The MINISTER FOR LABOUR: I was
afraid that the member for East Perth was
not going to deal with the legal point raised
by the member for Nedlands. When the
member for East Perth commenced speak-
ing, he said he -was going to disagree -with
the legal opinions expressed by both the
member for Nedlands and the member for
West Perth. Later, he indicated his inten-
tion of supporting the amendment, but it
'was not until his last few words that he
reached the point of dealing with the legal
side of the argument presented to the Corn-
nijttee by the member for Nedlands.

Mr. Hughes: Better late than never!

The MINISTER FOR LABOUR: My
feeling with regard to the legal point raised
by the member for Nedlands is that we have
the power to repeal or amend this Bill,
should it become an Act. It would not make
any difference if we stated in the Bill in
specific terms that we have the power. If
'we have not, and this Bill becomes an Act,
it would not matter how many times we
stated and re-stated in the Bill that 'we had
the power to repeal or amend it. Therefore,
the argument put forward by the member for
Nedlands does not carry any strong appeal.
If we have the power, we have it irrespective
of whether we -refer to it in clear and specific
terms in the Bill. But it is with the other
part of the amendment moved by the mem-
ber for Nedlands that I am more concerned,
although he laid the greater emphasis upon
the legal side of the amendment. Although
the voting may have been even when the
vital decision was taken on this matter in
November last, I think members will agree
that we were unanimous in our desire to
avoid a Commonwealth referendum on this

question during the war period. Had a
referendum. been suggested then, I am sure
there would not have been a division; the
motion would have been unanimously de-
feated.

Members should recollect, too, that when
the Commonwealth first brought forward its
proposals to gain additional powers for the
purpose of dealing with post-war recon-
struction problems, the Commonwealth pro-
posed to gain those powers by way of a
referendum. It was the States' represent-
atives at the Convention in December last
who were responsible for convincing the
Commonwealth Government that a Common-
wealth-wide referendum on the question
should not be held during the war period.
Following the Commonwealth's being con-
vinced on that point it asked the represent-
atives of the States to consider the whole
question, and see if a way could not be found
whereby the powers could be made available
to the Commonwealth Government to deal
with post-war reconstruction problems with-
out the necessity of first holding a referen-
dum for the purpose of obtaining those
powers in a legal way for the Commonwealth
authorities, The way set out in this Bill
we are now considering is the way that was
worked out by the Convention and finally
agreed to by the representatives of the Com-
monwealth and the States. So this Parlia-
ment, the same as other State Parliaments,
is being called upon at the present time to
refer these powers to the Commonwealth
Government so that there will be no necessity
on the part of the Commonwealth Govern-
ment to hold a referendum in Australia dur-
ing the war period. That is why it is pro-
posed to refer these powers to the Common-
wealth without a Commonwealth-wide re-
ferendum and without a referendumi in any
one State or in all of the States.

That is the justification for asking the
Parliament of each State to make a decision
whether the powers shall he referred to the
Commonwealth. There is. every reason why
the powers should not be amended or re-
pealed entirely in peacetime, except by re-
ference to the people per medium of a refer-
endum held within the boundaries of any
objecting tState. The granting of these
powers to the Commonwealth by way of
reference will not involve any dislocation or
any -upset of anmy kcind. The reference
of the powers will be effected by peaceful
methods. Once these powers are obtained
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by the Commonwealth, the Commonwealth
will immediately accept the responsibility of
passing legislation in connection with them.
That legislation will be followed by action on
the part of the Commonwealth Government
where necessary in co-operation with the
State Governments for the purpose of put-
ting into operation national works, for in-
stance, aiid] doing the oilier things provided
for in this Bill. it can be realised that
within a period of 12 months after the cessa-
tion of hostilities there will be in operation in
each State Commonwealth plans to do some
or all of the things set out in Clause 2
of the Bill. I think it would be most un-
desirable that any State should, overnight as
it were, be in a position to throw into chaos
and confusion any or the whole of the Com-
monwealth plans, then in operation. It is
desirable that any decision to amend the
reference of the powers or repeal them coin-
pletely should be anl Act to which ample
time and consideration should he given.

Clause 3 of the Bill provides that where a
State Parliament considers the position to
he sufficiently serious to warrant an attempt
at amendment or repeal of the powers, the
matter shall be referred to the people by
way of referendum, andi that there shall be
at least three months during which the people
wvill be able to be instructed as to the case
for and the case against the amendment or
repeal of the powers. In that period there
would be anl opportunity for the public to
be fuldly informed on the arguments in favour
and the arguments against. By that methodl
we would be safeguarded in the post-war
period from ainy sudden action on the part
of any State Parliament to interfere in such
a way with the operation of the Common-
wealth plans as to cause the upset Andi chaos
to which I referred. In view of these con-
siderations we would be unwise to delete
from this clause the power which we propose
to give to the people of Western Australia
by way of referendum to amend or repeal
any of the powers which Parliament may
within the next three or four weeks; Agree to
refer to the Commonwealth.

Amendment put a
the following result

Ayes

Noes

A tie

Mr. Boyle
Mrs. Cardell-Olire,
Mr. Hughes
Ni r. Keenan
Mr. Kelly
Mr. Mann
Alr. McDonald
Mir. MeLarty

M r. Coller
31r. Coverley
Mr. Fag
*I r. Hawks
* r. J. Hlegney
.Mr, NV. Hlegrey
M r. Johnson

1r. enhy

AVY.8,
M r. Berry
Mr. Abbott
Mr. Stubbs
Mr. J,. H. Smith
Mr. Perkins
Mr. HUi
Mr. North
Mr. Patrick

Arts.
Mr. Sampsn
M r. Seward
Mr, shearn
Mr. Thorn
Mr. Warne,
Mr. Watts
Mr. Wilimot
Mr. Donor

NOES.
Mir.
Mr.IMr.
M Mr.

IMr.
IMr.
IMr.IMr,

Needham
N4lsen
Panton
Tonkin
Trial.
Wilicock
Withers
Wilson

(Teller.)

PAIR&.
NOES.

Mr. Crest,
Mr. Holmian
MrF. Millington
Mr. Raphael
Mr. Rodoredam
Mr. F. C. 4 Smith
MAr. Styants
Mr. Wise

The CHAIR MAN: The voting being equal,
Y give mny costing vote with the Noes.

Amendment thus negatived.
Clam'eL put and( p~assed.
Clause 4-Duration of Act;.
The CHAIRMAN: I cull upon the Leader

(if the Opposition kindly to state when he
i.4 moving the amendmnents recommended by
thle Select Committee. I point out to the
Coimmittee that two lots of amnendmnents ap-
pear under the name of the Leader of the
Opposition. One lot, I Assulme, embraces his
personal amendmients, and the other the re-
coinenndations of the commllittee. If he will
make it lplain which he is moving the Corn-
inittee will understand.

r.WATTS: It was my intention so to
inform. the Committee. Some of the amend-
iments have been unanimously reommnded
by the Select Coanmittee, and indeed the
notice paper dliscloses that fact. I move ant
nimen in ext-

That at the beginuing of thme clause the fol-
lowing figure antd words, -'(I) Subject ini all
respects to the earlier repeal of this Act and
to any amiendmaents thereof'' he inserted.

This amendment is necessary to carry out
one of the unanimous recommendations of
the Select Committee. It is aimed to ensure, so

nd adiviion akenwith far as is possible, the limitation of the dura-
ad adivsio taen ith tion. of the period for which the powers arke

granted, to five years after the cessation of
- . -16 hostilities. The Select Committee realised

- .. 16 that the period might not aced to be for five
- years and that Parliament might, by referen-

-. .. . - - dumn, decide to repeal or amend the Act, and
mui consequence of such repeal or amendment
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it would wholly or partly cease to operate.
Therefore wholly or partly, the five year
period after the cessation of hostilities would
not ajpply. In, order to leave no doubt that
the reference of the period up to five years
after the ces-sation of hostilities is subject
to earlier repeal or amendment of the Act I
flOW move this amendment.

Amnendmuent put and passed.
Mr. WATTS: The next amendment I Wish

to move is also one of tile unanimous re-
commendations of the Select Committee. I
move-

That in line 2 the word ''it'' be struck out
and the words "this Act'' inserted in lieu.
This is merely a machinery amendment to
bring the clause into line with the remainder
of the measure.

Amendment put and passed.
Hon. N. KEENAN: The amendment 1

propose to move relates to the date on which
the Act shall become operative. At present
the Bill states that, subject in all respects
to its earlier repeal, and any amendment, it
shall commence on the date on which it is
assented to. I move an amendment-

That in line 2 the words ''is assented to''
be struck out end the words ''Australia ceases
to be engaged in hostilities in the present wvar"'
inserted in lieu.
The idea is to make this Act come into force
when Australia teases to be engaged in war-
like Operations as defined in this Hill. The
Premier anticipated my intention when he
pointed out to the Committee that so long
as the war continues, and the Commonwealth
can enjoy the wide and almost illimitable
powers under the defence powvers, it wants
no additional powers. I would also like to
read to the Committee the opinion of Dr.
Evatt as contained in his introductory re-
'marks to his Hill of the 1st October last-

In war-time in Australia the defence power
has given the Commonwealth sufficient auth-
ority to handle the acute problems that arise.
In the post-war world the problems will be no
less acute, or less urgent. There will be no
defence powers on which to rely, and unless
the Commonwvealth is give"s sufficient power by
the people the whole social and economic life
of Australia will be placed] in great jeopardy.
That opinion is clearly warranted because
of the extent of the defence powers. Things
are taking place in Australia today which a
few years ago would have shocked our
senses. We now willingly allow them to hap-
pen because we know that we are in the
midst of a very grave and almost desperate
crisis although we seem every day to be

emerging from it with greater clarity. But
we are not out of the wood yet. No-one,
therefore, questions the Government's right
to use the defence power for any purposes.
Men are compelled to leave Kalgoorlie and
go to work in Queensland, while at the same~
time men horn and bred in Queensland are
brought to work in Western Australia. The
other day I was on the telephone 10 get
some information from Kalgoorlie when I
was told that a convoy containing something
like 500 men had arrived there for the pur-
poses of carrying out some works for the
defence of the realm.

The only qualification affects one phase
that we do not desire taken away, and that
is that purely civilian rights are not to he
destroyed. Otherwise if the position can
merely he tinctured by some reference to the
war from the standpoint of the needs of
defence, any action taken by the Common-
wealth Government becomes legal beyond all
question. We know that there has been
some interference, the necessity for which
could not by any stretch of imagination be
attributed to the demands of war, and we
surely do not wish to justify such inter-
ferences by any legislation we may pass.
Short of that, the defence powvers exercised
by the Commonwealth Government are of
an illimitable character. Obviously there is
no justification for giving the Commonwealth
the right to exercise these powers until their
defence powers cease to operate. That is
in accordance with flr. Evatt's opinion, be-
cause he pointed out that those defence
powers would terminate when the war was
concluded and it was necessary to provide
other powers to take their place; hence his
first Bill, which was to come into operation
after hostilities had ceased.

The CHAIRMAN: I draw the attention
of the member for Nedlands to the fact that
in view of the amendment already agreed to
the inclusion of the words he proposes to
insert would not make sense. Because of
the necessity for some clarification regarding
the wording of his proposal, I cannot accept
the amendment unless that phase is adjusted.

Ron. N. KEENAN: It will be necessary
for me to move to delete the words that have
been inserted.

The CHAIRMAN: The Committee has
already decided to include those words, and
the hon. member cannot move to delete them
this session unless the Bill is recommitted.

Hon. N. KEENAN: I asked that I should
be protected regarding the amendment I
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proposed to move when the Leader of the
Opposition rose to move his amendment. I
am entitled to ask that my position shall not
be prejudiced.

The CHAIRMAN: The Leader of the
Opposition and the member for Nedlands
had amendments at precisely the same por-
tion of the clause and the Leader of the
Opposition received the call. It is unfortu-
nate for the member for Nedlands. Unless
the bon. member can suggest some other
wording that will achieve his objective, I
cannot accept an amendment that will in-
volve an attempt to delete the words the
Committee has already decided to include.

Hon. N. KEENAN: What would have
to be altered is the wording of the proposed
substitution.

.The CHAIRMADN: Will the hon. member
indicate whether the words "on the date
upon which Australia ceases to be engaged
in hostilities in the present war" meet with
his approval9

Hon. N. KEENAN: Those words will do,
but I would prefer to have the clause re-
committed at a later stage.

The PREMIIER: I do not agree with the
amendment to strike out those words. The
Bill proposes to give the Commonwealth
power to legislate before the end of the war
so that it can do things immediately the war
is over. Section 51 of the Commonwealth
Constitution begins--

The Parliament shall, subject to this Con-
stitution, have power to make laws.
We are merely proposing to give the Corn-
mnonwealth power to make laws. No one
would say that this power should be with-
held from the Commonwealth until the war
is over. The Commonwvealth wvant- to make
laws now for post-war reconstruction and
proceed with arrangements to carry out
what the laws permit. It would not he right
to deny the Commonwealth power to do
anything until after the war is over. The
criticism has been that plans have not been
made for post-wvar reconstruction. Yet the
amendment proposes that nothing may be
done in the way of passing legislation until
the war ceases. If the Commonwealth is
debarred from passing laws until the war
is over, it will be hopelessly bohiudhand in
the matter of undertaking post-war recon-
struction.

Amendment put and negatived.

Mr. McDONALD: I move an amend-
ment-

That after the word ''war'' in line 5 the
words ''or until the thirtieth day of June, one
thousand nine hundred and fifty, whichever is
the shorter period'' be inserted.
The amendment would give the powers a
duration of five years after Australia ceases
to be engaged in hostilities in the present
war,' or until the 30th day of June, 1950,
whichever is the shorter period. It is
agreed on all hands, by the Convention and
the Premiers and everybody else, that this
reference cannot be made for more than a
limited period, because the people have not
been consulted. The Bill provides that the
period shall terminate on the day hostilities
cease. What that phrase means, "the day
hostilities cease," nobody is at all certain.
It does not mean the dlay when an armistice
is declared with Germany, Italy and Japan,
hut must mean an armistice including every
other country fighting on the Axis side.
'Thus although the war maty cease to all
intents and purposes as regards major hos-
tilitiesi, might there not he hostilities con-
tinuing with, say, a Pacific island for many
years after the cessation of major opera-
tionsqI

If we are proposing, as the Bill proposes,
to give away three-quarters of the self-
governing rights the people now possess, the
least wve can do is to ensure that the period
for which the powers are referred shall end
on a perfectly certain and definite date.
The carrying of the amendment will mean
that we shall be certain, without any argu-
ment or lawsuits about it, that the reference
of powers will terminate on the 30th June,
1950, which is rather more than seven years.
If the. war lasts longer than we anticipate
and there is need for further time during
which the Commonwealth may exercise these
powers, nothing is easier than for this Par-
liament to pass a short Bill saying that
whereas the transfer of powers expires on
the 30th June, 1950, the reference of these
powers is hereby extended by a further
year, or a further two years, as the ease
niay be. There is nothing to prevent even
a second extension of the period of reference.

There cannot be any suggestion that by
inserting a definite (late of termination we
shall be depriving the Commonwealth of
any necessary part of the time required by
it for post-war reconstruction, bearing in
mind that the Commonwealth Parliament's
own opinion is that five years will be neces-
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sary. If we are taking the responsibility of
transferring these powers for a limited time,
the least we can do is to make certain, be-
yond any argument, that there is a specified
date on which they will definitely cease. I
regret that the drafting committee did not
put in a definite date in the first place. In
the South Australian measure a special defi-
nition has been inserted to explain what the
meaning of the phrase "the day hostilities
cease" shall be. Our own Select Committee's
report proposes to insert another definition,
differing from the South Australian one.
We have tried to make the South Australian
definition clearer. All this shows that there
could not be a vaguer way of determining
the. expiration of the powers than the use
of the phrase "the day on which hostilities
cease."

The PREMIER: I do not feel inclined to
accept the amendment. it is really in the
nature of a bet whether the war will end in
two years or whether it will not. Most
people have agreed that there should be a
period during which the Commonwealth Gov-
ernment should exercise the proposed powers
in a reasonable way. But the exercise of
the powers might, under the amendment, be
limited to two or three years. The powers
might just be getting into opreation when,
under the clause if adopted, they will cease.
Originally, seven years was proposed as the
time. It was put vry strongly to the Com-
monwealth: "We do not want to give powers
for a long period. We want Section 128
of the Commonwealth Constitution to be put
into operation, whereby the powers could be
referred through the holding of a referen-
#1urn."

The drafting committee said the period
originally proposed, seven years, was too
long; and it was agreed that five years would
be about the very shortest time adequate for
the exercise of the powers in the direction
of reconstruction work. I see nothing par-
ticularly meritorious in the amendment. If
the war finishes before the 30th June, 1945,
the amendment will be valueless. I would
not like to convey the impression that we
think the war will go on till the 30th June,
1945-another two and a half years. In fact,
I do not think it will, though I have no great
amount of information on which to base sit
opinion. I believe even that the insertion
of the proposed words will make no differ-
ence whatever, for I hold that an armistice
will be concluded before two and a half years

have elapsed. Why load up the Bill with
amendments which will have no effect? .A
a matter of principle five years is the shortet
period for which wre should transfer the
powers proposed to be transferred.

Mr. McDONALD: It is possible that after
the 30th June, 1950, the Commonwealth may
require an extension of time in which to
exercise the powers; and it would then have
to conic to the State Parliaments to get the
extension. It is equally possible that five
years after the cessation of hostilities the
Commonwealth may also require an exten-
sion of time and come to the State Parlia-
ments to get it. The Premier's argument is
that I have rather over-estimated the prob-
able duration of the war, in which ease my
proposed amendment would be valueless.
That will be a most happy eventuality. The
amendment would then do no harm. Hut if
we have under-estimated or wrongly esti-
mated the date on which hostilities will cea'e
-which is my claim-then my amendment is
very vamuable, because it preserves to the
people of the State the control over their
self-governing rights, which they may lease
for a very limited period.

A man does not even lease a racehorse for
less than one or two years; and if we lease
by this Bill three-quarters of the self-govern-
ing rights of the State, then at least let us
fix a date on which we are certain that the
matters will come back to the control of the
people of the State, even if then they decide,
in the light of circumstances, to extend the
terms of the lease of the powers to the Com-
monwealth Government. I can see every
argument why the people would expect u ,
if we take this immense responsibility, at all
events to fix some definite end to the period
of the transfer of powers, instead of leaving
the matter in the clouds-a sort of Kathleen
Mavonrncea business. "Cessation of hos-
tilities" might mean until the last Japanese
is chivied out of the Philippines, perhaps 45
years hence.

Amendment put and a division called for.
Mr. BX-UGHES: I ask for your ruling, 'Mr.

Chairman, whether Mr. Speaker can cast a
vote. In support of my argument-

The CHAIRMAN : The hon. member will
resume his seat and address me.

Mr. HrTGHES: I remember objecting to
the member for Guildford-2lfidland, when h.
was occupying the Chair, addressing the
House. I quoted authorities from "May" and a
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ruling was given in my favour by the present
Speaker.

Mr. J. legacy: That was not when the
House was in Committee.

The CHAIR'MAN: M1r. Speaker is quite
in order in casting a vote in Committee.

Division resulted as follows:-

Ayes
Noes

A tie

Mr. Berry
Mr. Boyle
Mrs. Cardell-Olirer
Mr. Hughes
Mr. Keenan
Mr. Kelly
Mr, Mean
Mr. McDonald
M r. McLarty

Mr. Collier
Mr. Coverley
Mr. Oros
Mr. pox
Mr. Hawke
Mr. W. Hegmey
Mr. Johnson
Mr. Leaky
Mr. Needham

1$

Mr. Patick
Mr. Sampsonl
Mr. Seward
Mr. Sheara
Mr. Thorn
Mr. Warner
Mr. Watts
Mr. Wiluott
Mr. Doney

Mr. Nulsen
Mr. Panto,,
Mr. Sleaman
Mr. Tonkin
Mr. Trial
Mr. Willeock
Mr. Wilson
Mr. Withers
Mr. J. Hegney

(Tellerv.)

The CHAIRMAN: The voting being equal
I give my casting rote with the noes.

Amendment thus negatived.

Mr. WATTS: I move an amendment-
That in line 5 after the word "and" the

words "no longer and the refarenee mande by
this Act is subject to the limitation that'' be
inserted.
Pursuant to your desire, Mr. Chairman, I
again ask the Committee to note that this
amendment is one of those recommended
unanimously by the Select Committee. It is
aimed at ensuring as far as possible the
limitation of the period over which the re-
ferendum shall last.

Amendment put and passed.
Mr. McDONALD: I feel almost a little

concerned on your behalf, Mr. Chairman.
It seems to me that the responsibility for
this constitutional amendment of the self-
governing rights of our State will rest en-
tirely on your shoulders. I move an amend-
inent-

That at the end of the clause the following
words be added:-' and to the further limi-
tation that every Act of the Commonwealth
passed by virtue of a reference made by this
Act shall purport to be so enacted, and shall
in itself contain a limitation of its operation,
force and effect in the State to the period of
duration of the powers referred by the State-'

We have already imposed a number of eon-
dildons which must be observed by the Com-
monwealth in relation to this reference of
powers, and I propose to add a further con-
dition to the effect that every timue the Comi-
monwealth passes an Act by3 virtue of the
reference of these powers that Act itself
shall contain a section providing that its
operation shall cease at the expiration of the
period for which the powers are referred by
our State Act, In other words, when the
Commonwealth Parliament passes an Act by
virtue of tile reference of the powers now
proposed to be referred, that Act will con-
tain a section saying "This Comnmonwealth
Act shall cease at the expiration of five
years after the cessation of hostilities or
when earlier repealed or when amended, to
the extent of the amendment."

An amendment in this form was suggested
by 'Mr. Ligertwood, K.C., as being, in his
opinion, desirable or essential to safeguard
the validity of the period of reference.
Without this amendmwent he thought there
was a grave danger of an interpretation be-
ing placed on this Act by the High Court
tinder which it would be held that the powers,
instead of being ref erred for a limited period
as this Legislature intends, might be held to
ho referred for all time. It has been sug-
gested-and this amendment is not one re-
commended by the Select Comnmittee-that
this State Parliament would be dictating to
the Comnonwealth Parliament as to the
form in which it passes its laws. I have no
objection to that at all. It would be very
pleasing to mne to see this State doing a little
dictation to the Commonwealth Government
and Parliament. But it is no dictation. The
Commonwealth Government is saying to the
people of this State, "Give us three-quarters
of your sovereign powers on condition that
they will be returned to you automatically
five years after hostilities cease.' A number
of legal authorities say that the limited refer-
ence is invalid and the result of the legisla-
tion will be that the Commonwealth will take.
the powers for all time.

The Commonwealth, if honest about its
promise that the powers will revert to the
State at the end of five years, cannot hare
the slightest objection to putting its under-
taking into its own Acts of Parliament. If
it refuses to put any undertaking in its Acts
of Parliament we might have good grounds
for doubting its integrity and honesty of
purpose, but I have no reason to doubt its
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hionesty of purpose in saying that the limi-
tation of time is meant to be constitutionally
valid and for that reason I feel assured
in saying that the Commonwealth cannot
possibly object to--but indeed should we]-
come-the opportunity to meet any objec-
tions on the part of the people of the State
by putting in every Act it passes tinder the
authority of this measure a provision that
in accordance with the intention of the Act
of reference of the people of Western Aus-
trali the legislation shall cease at the end
of five years after hostilities cease. If that
is done, all the argument about the validity
of the time reference disappears because we
know that every Act whichl the Common-
wealth Parliament passes in pursuance of
these referred powers will itself contain pro-
vision for its automatic termination at the
end of five years. I think we are rather im-
p~ugning the good faith of the Commonwealth
Parliament and the Commonwealth Govern-
ment in suggesting that they would not be
prepared in every Act they pass under these
powers to insert a section, which would cate-
gorically state that the legislation passed by
the Commonwealth Parliament must cease to
operate at the end of the agreed period of
five years.

If, without a referendum, without consult-
ing the people, we are going to do as this
Bill proposes-hand over in my opinion at
least three-quarters of their self-governing
rights, although for a term only, or allegedly
for a term only--can we possibly refuse to
accept any safeguard to the Constitutional
validity of that term, which has beetn re-
commended by an eminent constitutional
lawyer? What objection can there be? In
giving evidence before the Select Committee
the Solicitor General said that this addi-
tional amendment would help to clarify the

itainand make still more clear the in-
tention of all parties, Commonwealth and
State, that the powers should he limited to
this period and automatically returned to the
States at the end of the period. He also
said that it might be a question of propriety
as to how far the State House should im-
pose any such condition on the Federal
House, but with very great -respect to the
Solicitor General whose duty it was to men-
tion this matter of propriety, I canl see no
reason why we should not state quite clearly
what we intend and expect. And what we
intend and expect is no more than that the
Commonwealth Government will keep its
promise. If it is going- to keep its promise,

it cannot object to saying so in the legis-
lation which it passes.

The MINISTER FOR LABOUR: The
Select Committee, in the unanimous recom-
mendations which it has offered to this Com-
mnittee,' has tied this Bill up very effectively
with respect to the limitation of the period
during which the powers are to be referred
by the State Parliament to the Common-
wealth Parliament, In those recommendations
it is provided that if any part of the Bill,
when it becomes an Act, is found to be in-
operative, then every part of the Act shall
also be inoperative. That seems to me to
establish a position of safety with respect
to any Commonwealth law which may be
passed as a result of the powers to be re-
ferred to the Commonwealth by this Bill
when it becomes an Act. I do not know that
the position could be any more safeguarded
or strengthened beyond what the Select Com-
mittee has recommended even if the words
desired by the memuber for West Perth were
to be included in the Commonwealth leg-is-
lation.

I imagine, too, that the Common wealth
would not be inclined to draft its Bill just
as wve wanted it drafted, Its legislation would
be drafted along the lines advised by its
legal officers, just the same as we here to-
day and tomorrow will be altering the word-
ing of this Bill in respect to its legal safe-
guards and maybe in respect to other fac-
tors according to our own views and the
advice of our own legal advisers. So it
seems to me that after this Bill has been
amended ini accordance with the recommen-
dations of the Select Commnittee-and I anti-
cipate all those recommendations will be
adopted by this Committee-the position will
be adequately safeguarded for Western Aus-
tralia, and the pow~ers referred wrill be tied
uip in such a wvay as to make impossible
their operation by the Commonwealth for a
period beyond five years after the cessation
of hostilities, and the last general armistice
has beeni signed between Australia and her
1min enemies in this wvar.

Mr. McDONALD: The Select Committee's
safeguards in the other parts of these amend-
mients; have gone a considerable distance in
-in endeavour to secure constitutional validity
in regard to the time limit. I think myself,
with considerable doubt, that the other
0I'VIidioents have succeeded in this, but the
people of Western Australia are like a man
who is going to jump from an aeroplane.

2580
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The Select Committee has given hims a kind
of constitutional parachute, and said, "Now,
that will save your life." I say to him,
"Here is a second parachute. If the first
fails to open, then the second will certainly
save your ife." In these circumstances,
what manm would not take the second para-
chute? The Minister for Labour says,' "You
are all right if our opinion is correct." After
aill, when the man is dead that is no satis-
faction to him. If we can have two safe-
guaords, are we entitled to refuse them?
This is an additional and important safe-
guard, and if we are dealing with the most
vital Constitutional Act affecting the future
and destiniesj of our people, and -we are hing-
ing the whole thing on the disputed validity
of the period, then how can we justify
refusing three or four more lines which
woudl put the matter beyond doubt?

Mr'. Fox: If we had not so nny lawyers,
it would be quite easy.

Mr. McDONALD: This cuts the Oordian
knot. If the Commonwealth Government,
which has to pass this legislation, puts in
each Act a specific section stating, "In
acco~rdance with the nderstanding of the
State Parliament, this Act ceases five years
after hostilities have ended," then there
could be no doubt. It would be like our
Mortgagees' Rights Restriction Act and
other such Acts, which die on the day speci-
lied. Every Act passed by the Common-
wealth by virtue of these powers dies, con-
s-titutionally, on the day of the expiration
of five years from the expiration of hostili-
ties. It is not a question of whether we
should put this in; it is a qutestion of: Can
the people of the State take the risk, which
they have no need to take, of losing their
self-governing rights?

Amendment put and a division taken with
the following result:-

Aye

Majority against

,%Ir, Boyle
Sirs. Cardell-oliver
NJr, Hiughes
Mr, Keenan
Mr. Kelly
Mr. Mdann
Mir. Meflonatd
Mr. IdeLarty

Areas.

Mir.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

5u mpsvnD
Seward
Shearn
Thorn
Wanrner,

Wa tts
Wilimoti
Doney

16

17

I1

(Totter.)I

NOES,
Mir. Coler Nit. Nitisen
Mir. Coverley Mr. Panton
Mr. For. Mr. Sleams a
Mr. Hawks Mr. Tom kin
Mr. 3. Hofney Mr. Trial
Mr. W. Hlegney M r. Wilck
Mr. Johtlson Mr. Wither,
Sir. Lea by Mr. Wilson
Mr. Needham (Tedierp
Amendment thus negatived.
Mr. WATTS: I move an amendment-
That a now subelause be addedI as follows-

'(2) For the purpose of this section Aus-
tralia shall be deemed to cease to be engaged
in hostilities on the dlay onl which by reason
of a general armistice or other arrangement
0ll warlike operations against Germany, Italy
and Japan. in the present wvar shall have
ceased.''
This is4 another of the recommended amend-
mnents. Originally there was no definition in
the Bill of the term "cessation of hostilities,"
nnd it was classed by legal witnesses who
app)eared before the Select Committee as
being vague and ambiguous. In South Aus-
tralia, as thle memnber for West Perth has
mentioned, there is a definition on somewhat
similar lines to this. It provides that the
cessation of hostilities shall be deemed to be
the time when Australia becomnes a party to
anl armistice with the last of our enemies in
the present wvar. So many contries are
involved that it is possible that the least of
themn may never sign an airmistice. Some
minor countries, such as ]Hungary, might
nev-er enter into an arrangement with
Australia.

The Premier; Or Finland.
Mr. WATTS: That is so. It would there-

fore, lie more satisfactor- if the time were
defined as in this amendment, because by
that time it is obvious there will be no war
worth the namne.

Amendment pu1t arid passed.
Mr. HUGHES: I move an amendment-
Tha1t thle following proviso be added-' 'Pro-

vided that this Act shall not commuence until
it has been approved by the electors in the
manner prescribed in Section 3 of this Act."'

The PREMXIER; I oppose the amendment.
As I poiiittd out when the member for East
Perth mentioned this suiggestion earlier, this
House passed a resolution, which was in con-
form ity with Ilic general concensus of
opinion1, that there shiall not be any referen-
dum dutringl thle present period of war. We
have acted consistentl y in accordance with.
thatt resolution, aind have not held elections
thapt wvould othierwise lie conducted uinder the
provisions of the Constitutions. It would
be quite wrong for this Parliament, which
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has already extended its life on those
grounds, to agree to a referendum in connec-
tion with this matter.

The CHAIRM1AN: Will the Premier re-
sume his seat?7 I observe that Subelause (2)
of Clause 3 already sets out that a Bill for
repealing or amending this legislation shall
not be presented to the Governor for
His 'Majesty's assent until it has been ap-
Jproved by the electors in accordance with
that subelause. The effect of the amendment
moved by the member for East Perth will
be to insist upon the taking of a referendum
-which will mean an appropriation of public
funds, and a private member cannot move
such an amendment. I therefore cannot ac-
celpt his amendment.

Amendment ruled out.

Dissent from, ChairpwaiVs Ruling.
Mr. Hughes- I must dissent from your

ruling, Mr. Chairman.

[The Speaker resioned the Chair.]

The Chairman having stated the dissent,
Mr. Hughes: I regret it is necessary for

inc to disagree with the Chairman's rulig.
He held that if the amendment were amrced.
to it would involve an appropriation of
public funds. You, Mr. Speaker, know better
than that. Public revenue can only be appro-
priated by the introduction of legislation, The
amendment, if carried, would mean that the
Bill wsould not become law until it had been
endorsed by the people at a referendum.
Until the Government secured from Parlia-
ment the authority to spend the money re.
quired to hold any such referendum, the Bill
would remain in abeyance.

The Premier: And if the Government did
not ask the House to appropriate the necs-
sary funds?

MrL. Hughes: The Bill would remain in
abeyance. It would be in a state of sjus-
pended animation. If the amendment were
agreed to, the Premier, in his capacity as
Treasurer, could not sign a warrant for the
expenditure of funds by the Treasury on the
holding of a referendum. He would acknow-
ledge that he had no authority from Parlia-
ment to appropriate that revenue. If the
Government were perverse and refused to
bring down the necessary Bill thereby put-
ting Parliament in its place, so to speak,
.ministers could conduct what would amount
to a sit-down strike. Parliament could not
force the Premier to take action unless it had

the necessary majority to put the Govern-
ment out of office. The position becomes
absurd. By what stretch of imagination can
the contention be upheld that if the Bill ho
passed it will involve the appropriation of!
public funds, when such public funds can
only be appropriated by the passing of a
special rant!

If my argument needed reinforcement, let
me remind members that the Bill provides
for a referendum. Speaking subject to cor-
rection, the measure was not accompanied by
a Message from the Lieut.-Goveirnor making
it a money Bill. Clause 3 provides for a re-
ferendum in certain circumstances, and the
balding of that referendum will involve the
expenditure of public funds, I take it that a
Bill would be introduced providing for a
referendum, that there would be a Message
from the Lieut.-Governor, and that a special
appropriation would be made to cover the
cost of the referendum. It is curious argu-
ment that a Bill which, by Clause 3, pro-
vides for a referendum, is not a money Bill
and yet, when provision is made in the next
clause for a referendum, it becomes at money
Bill.

Hon. W. D. Johnson: How do you know
what would be in the Bil

Mr. Hughes: Clearly if there was to be
a repeal of the powers, the Bill must contain
a provision for a referendum. Clause 4
adopts in part 'what is provided for in
Clause 3, namely, a referendum.

Hon. W, D. Johnson: 'The referendum
provided for in Clause 3 cannot be held until
a Bill is passed providing for the referen-
dum and for the funds to pay for it.

Mr. Hughes: That is so. Therefore this
is an incomplete Bill. It cannot be amended
or repealed without a complementary Bill.
In order that this Bill may become operative
there must be a complementary Bill to give
effect to Clause 3, and it would be accom-
panied by a Message from the Lient.-Gover-
nor authorising the appropriation of the re-
quisite funds. How then can we make a
complete volte face and contend that when
provision is made in the next clause for a
referendum, the whole of the machinery is
involved I Clause 3 will remain a nullity
and inoperative unless the Government im-
plements it with a second Bill, and the same
applies to Clause 4. On those grounds I
submit that the Chairman of Committees
was in error in ruling that my amendment
involves an appropriation of public money
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and the imposition of a burden on the tax-
payers.

Mr. Marshall: The member for East Perth
fails to observe the distinction under our
Constitution between himself as a private
member and the Government.

Mr. Hughes: I had that brought home to
mnc before.

Mr. Marshall: The Government has
brought down a Bill providing for a referen-
dumn, knowing that if it has to be held, there
is power and authority when introducing the
implementing Bill to accompany it with
a Message from the Lieut-Governor re-
commending the necessary appropriation.
The hon. member wishes to depart from the
Constitution and place himself on all fours
with the Government. He is seeking to in-
troduce an amendment providing for a re-
ferendum and then wishes to put the onus
for holding it on the Government. The Con-
stitution provides that no private member
may initiate legislation involving the expen-
diture of public money. Would the bon.
member deny that his amendment would in-
volve the appropriation of public funds?
All he has said is that when provision has
been made for the referendum, he will step
out and place the obligation on the Govern-
ment.

If a private member is allowed to adopt
that attitude in defiance of the Constitution,
the life of any Government might be made
intolerable. Any member could initiate legis-
lation and say, "If the House agrees to this
Bill, the Government will be under an obli-
gation to introduce an implementing meas-
ure to give effect to it." That, of course,
would be an imposition on Consolidated Re-
venue and, by this subtle method, private
members could get at Treasury funds. There
is no guarantee whatever that a referendum
will be taken under Clause 3, but if the hon.
member's amendment is accepted, there must
be a referendum. It would be impossible to
give effect to the measure without holding a
referendum.

Mr. Hughes rWhy?
.1r. Marshall: The proviso distinctly in-

dicates that before the legislation can he
implemented, a referendum must he held.
There is no doubt that if the amendment is
accepted, it will involve the expenditure of
public funds.

Mr. Hughes: I will take full responsi-
bility on behalf of the people.

Mr. Marshall: That is not provided for in
the Constitution. The framers of the Con-
stitution probably had an eye to members
like the member for East Perth. We have
never yet in this Assembly, during my term
here, allowed a private member either to
bring in a Bill, or to amend a Bill, which had
for its purpose an appropriation of public
f unds.

Mr. Speaker: I would point out that the
Committee has already agreed to a clause
which provides that the measure shall come
into operation on the day on which it is
assented to. The amendment of the mein-
ber for East Perth requires that the measure
shall not commence until it has been ap-
proved by the electors-which is contra-
dictory to the provision already carried.
Secondly, the carrying of the amendment
would mean the expenditure of public
moneys. Therefore I uphold the ruling of
the Chairman of Committees.

Mr. Hughes: I very much regret, Mr.
Speaker, having to disagree with your ruling.

Dissent from Speaker's Ruling.
Mr. Hughes: I move-
That the House dissent from the Speaker's

ruling.
The first point raised by you, Mr. Speaker,

is common to this Chamber. The first part
of the clause provides that the operation of
the measure shall commence on a certain
date.

The Premier: When assented to!
Mr. Hughes: Yes. If my amendment were

carried, the Bill could not be assented to
until it has been approved by the electors.
No conflict exists them. It is quite common
to provide in an Act of Parliament, in the
most definite and specific language, that such
and such a thing shall be, and then to go on
to say "Provided," and thereupon "Provided
further," and again "Provided however."
One of the bugbears of a legal practitioner's
life is after having read a clause to be sure
that he has read all the provisos to it. The
taking of a referendum would not depend
on this Bill. Once the Bill was passed by
both Houses, there would have to he a sup-
plemnentary Bill authorising the taking of a
referendum, and if as the result of the re-
ferendum the main Bill was not approved of,
the Lieut.-Governor could not assent to it.
Therefore I consider that there is no sub-
stance in your first point, Sir.

The Minister for Labouir: It is full of sub-
stance!
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Mr. Hughes: That is a matter of opinion.
I go further and say that this is not the
first occasion on which I bare availed myself
of my privileges in this Chamber to protest
against the oppressive use of the so-called
"money clause" to prevent private members
from discharging their Parliamentary func-
tions.

M1r. Speaker: That has nothing to do with
the ruling. On that I might agree with the
hon, member.

Mr. Hughes: I think I can recall occasions,
Mr. Speaker1 on which you have felt the
same way as I do. I submit that in inter-
preting the Standing Orders, the interpre-
tation should be made liberally in favour of
the rights of private members. I hold fur-
ther, that if there are two interpretations
available-one limiting the rights of the pri-
vate member, and the other, equally valid,
being in favour of the exercise of his powers
as a private member-then the ruling of the
Chair should be in favour of the mainten-
ance of rights of private members. Other-
wise the principle that a private member can-
not introduce a Bill appropriating money
may be carried to highly extreme lengths,
and thus stifle private members' rights alto-
gether, with the result that private members
would become mere ciphers. Surely we want
to uphold the tradition that a member of
Parliament has responsibilities to the coun-
try! He is here to discharge those responsi-
bilities, and should be afforded every oppor-
tunity for doing so. With great deference,
Mr- Speaker, I submit that you are in error
in this case. You admit that by Clause 3 of
the Bill we can provide for a referendum
without a Message from the Lieut.-Governor-,
and even you, Sir, will agree that Clause 3 of
the Bill cannot be implemented without a
supplementary Bill How, Sir, can you rule
that a provision is perfectly right in Clause
3 and perfectly wrong in Clause 4'?

Mr. Watts: I really feel compelled to
support the member for East Perth in this
matter, for I agree with him that successive
rulings of this character appear to have
carried the principle against a private mem-
ber taking any action at all in a matter of
this kind so far as to debar discussion.
There have been times when I have been
prepared to admit, at least to myself, that
the rulings given have been correct. At
other times I have felt as I feel today, that
it is just a case of whether there is perhaps
some small doubt, and that in such a ease,

if that be the position, the private member
should be entitled to the benefit of the doubt
in the circumstances as they exist. There
is nothing whatever in the amendment of
the member for East Perth to compel the
Government to expend any money, end that
compulsion is what underlies the practice in
regard to appropriation of revenue, Appro-
priat inn of revenue means that money has
been set aside for a specific purpose, and
that the money thus set aside must be spent
in that direction. There is nothing in the
amendment, I submit-and this has been
clearly pointedl out by the member for East
Perth-to show that there is such a setting
aside or appropriation. He said very clearly
that if he were to succeed with this amend-
ment to the Bill-which appears rather uan-
likely-there would be no compulsion upon
His Majesty's Government in this State to
spend one shilling on a referendum.

Were this amendment to provide that a
referendum shall be held upon a specific
date then I would qualify my view, but
there is nothing in the amendment to that
effect. It is entirely optional on the part
of His Majesty's Government, which has two
alternatives. If the amendment becomes
law, the one is to leave the Bill in a state
of suspension, as the bon. member sug-
gested. The other is to bring down a Bill
appropriating money for a referendum.
Both of those matters are entirely within the
hands of His Majesty's Government. Should
the member for East Perth succeed in hisi
amendment, then the Bill will be put into
cold storage if the Government takes no
action. I therefore submit lie is en-
tirely justified in dissenting from your rul1-
ing, Mr. Speaker. I submit in the interests
of private members-and this ap~plies not
only to members on the Opposition side but
to all membes of the House-that if there
is a privilege worth preserving, it is worth
preserving for both sides of the House. I
submit this is a ease where there is very
grave doubt as to whether you, Mr. Speaker7
Fire justified in your ruling and therefore
T am somewhat reluctantly compelled to
dissent from it.

Hon. W. fl. Johnson: I submit that
of the two reasons which you, Mr, Speaker,
gave for your -ruling the member for East
Perth is attacking one. I am not prepared
to agree that he is rigbt in doing so, hut I

sumtthat if he does succeed, the other
reason is correct. You have pointed out that
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the Act shall commence from the date on
which it is assented to, and there cannot be
an amiendnment of something which has al-
ready been passed.

Mr. Hughes: Of course, a proviso could
be inserted.

Hon. W. D. Johnson: But then there
would be a contradiction of a specific pro-
vision, so I submit that if the member for
East Perth succeeds on one point, he must
be ruled out on the other. Time after time,
when I was Speaker, I was forced to rule
Hills out because, if passed, they would have
imposed a liability on the Treasury. That
rule has been rigidly enforced over the
years. There is no question that this Bill,
if passed, would impose a liability on the
Treasury; but, apart from that, the dissent
cannot be upheld because the House has
passed the earlier provision to which I have
already referred.

Mr. McDonald: Of the two grounds which
have been mentioned by you, Mr. Speaker,
the former is perhaps, I think, the stronger,
namely, that it is a negative, as the member
for Guildford-Midland maintains, to the ear-
lier part of the clause by which the Commit-
tee agreed that the Bill should commence on
the day on which it is assented to. Even
on that point, however, I think there may
be some element of doubt, if I correctly in-
terpret the contention of the member for
East Perth. He moved an amendment to
insert a proviso to the effect that the meas-
ure should not commence until it had been
approved by the electors in the manner pre-
scribed in Clause 3. We turn to Clause 3,
which says that although a Hill has been
passed by the Legislature it shall not be pre-
sented for the Governor's assent until a re-
ferendum has been taken and the electors
have approved.

Hon. W. D. Johnson: It does not say that.
Mr. McDonald: Yes, it does. It says, "A

Bill for repealing or amending this Act

Ron. W. D. Johnson: It is "A Bill to re-
peal."

Mr. McDonald: It says, "A Bill to repeal
or amend this Act shall not be presented to
the Governor for His Majesty's assent until
the Bill has been approved by the electors
in accordance with this section." As I under-
stand the intention of the amendment of the
member for East Perth-perhaps wrongly-
it is that the procedure set out in Clause 3
shall be followed before this Bill is passed,

in exactly the same way as it would be fol-
lowed if the Bill were to be repealed or
amended. In other words, before the assent
of the Governor is given, the approval of
the people must be obtained by referendum.
If the amendment is in those terms, or means
that, then it would not be inconsistent with
the preceding provisions of the Bill, because
the referendum would be taken before the
assent of the Governor was given and, under
the earlier part of the Bill, the Bill would
then commence on the day on which the
Governor assents to it, after approval by the
ejectors.

Hon. W. D. Johnson: Would you like the
Bill to go forward to the public with those
two provisions in it-contrary to one an-
other?

Mr. McDonald: I do not think it would
be happy phraseology. Without delaying
the House further, I desire to say that the
amendment is designed to secure the assent
of the electors by referendum before the Bill
is assented to. In that case I do not think-
the amendment contradicts the earlier part
of the clause. As to the other conditions, I
think I may confine my remarks to this, that
the matter is certainly open to doubt. With
great respect for your ruling,' Sir, I feel
that in a matter so vital as this I should cast
my vote in such a way as will enable the
House to consider the matter of presenting
this Bill to the people before it becomes law.
I am not going- to cast my vote in a matter
of technical doubt in such a way as to de-
prive the House of the opportunity to con-
sider whether the people should approve of
this Bill before it becomes law. For that
reason, I intend to east my vote so as t&
enable the matter of the referendum to be
discussed.

Mr. Marshall: I am surprised at the two
last speakers. The member for West Perth
says that, in order to give the people a vote
on this matter, he would smuash one of the
most important parts of our Constitution.
He would create a precedent which will in
future permit a private member to embarrass
a Government. There is a saving that govern-
ment is finance and that finance is govern-
ment. Those who attended the convention
when our Constitution was framed-

Mr. Hughes: There was no convention for
our Constitution.

Mr. Marshall: Who framed itI
.Mr. Hug-hes: The draftsman of the Im-

pierial Parliament.
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Mr. Marshall: Whoever drafted it knew
the importance of at least permitting the
Government the sole right and prerogative
to handle the finances of the State. Once
the Government loses control of the finances,
it loses control of policy and everything else,
and therefore would be well advised to leave
ile Treasury bench. If we allow private
jiembers to take out of the hands of the Gov-
er-nment the right to control the Treasury'
wve allow them to take out of the Govern-
nent's hands all power and authority.

'.%r. Speaker: I think the lion, member is
gettingq away from the point now.

Air. Marshall: All I want to say is that I
am supporting your ruling on that point.
'Whether or not the proviso is contradictory
to Clause 3 is another question, but for snem-
1)ers to say it is possible for a private mem-
ber to initiate legislation of any sort impos-
ing a financial liability on the community is
for them to admit that they know nothing
nbout the Constitution.

'Mr. Speaker: Although I did not say so
in giving my ruling, I am astounded that this
point was ever taken, and more than as-
tounded by the arguments put up by my
learned friends on my left. I think this
is the easiest and plainest case I have had to
decide. The Committee has already passed
Clause 4 providing that-

This Act, and the reference made by this
Act, shall commence on the date upon which
it is assented to.
If the member for East Perth's amendment
is incorporated in this Bill as now worded,
the Bill has to be assented to before it has
any force of law, and after it is assented
to a referendum has to be taken. I think it is
as plain as a pikestaff. As regards the next
p-oint, I think that is even plainer still. The
Leader of the Opposition spoke of what
should be allowed, but we have to take things
as we find them. I am not here to decide
points on my own likes and dislikes. There
may be things I dislike personally, hut I have
to decide the matter on the Constitution and
the Standing Orders laid down for my gulid-
ance. I would like to read Section 46 of
the Constitution Act. It states-

46 (1). Bills appropriating revenue or
moneys or imposing taxation, shall not origin-
ate in the Legislative Council; but a Dill shall
not ho taken to appropriate revenue or moneys,
or to impose taxation-
This is the point I want to draw attention
to-

-by reason only of its containing provi-
sions for the imposition or appropriation of

fines or other pecuniary penalties, or for the
demand of payment or appropriation of fees
for licenses, or fees for registration or other
services under the Bill.

Mlay, I go back also to a ruling given in this
House some years ago, iii which the member
for Guildford-Midland played a part? On
that occasion 'Mr. Speaker said-

My attention has been drawn to the terms
of a motion standing in the name of the locnl-
her for Guildford. That motion invites this
House to Pass a resolution that in the opinion
of this House the Commissioner of Railways
shall agree to pay a minimum wage of 8s. per
day for all adult male workers. I understand
that the Commissioner is at present offering
a minimum of 7a. If a resolution in this form
is passed it would necessitate the Commis-
siner agreeing to a minimumt of 8s. a day;
consequently the difference between 7s. and s.
a day would be a direct charge onl the revenue
of the State.

I find it laid down in ''May,'' page 539,
that motions advocating public expenditure or
the imposition of a charge, if they be framed
in sufficiently abstract and general terms, call
be entertained and agreed to by this Rouse;
but resolutions of this nature are permissible
only because they have no operative effect, and
no burthen is imposed by their adoption.

In the present Maae it is clear that if thle re-
solution is passed a burthen is imposed, and
therefore I rule the resolution out of order.
I agree with that ruling, and rule that there
would be a burden imposed if the lion. ineni-
her's amendment were allowed. I there-
fore have to disagree with his amendment.

Question put and a division
the following r-esult:

taken with

Ayes . .. . .. 16

Noes .. -- . . is

Majority against . .. 2

Mr. Iol
Mrs. arde.Ol0ive.
Mr. Hugbes
Mr. Keena.
Mr. Mean
Mr. McDonald
Mr. MeLarty
Mr. North

Mr.
Mr.
Mr.
Mr.
Mr-.
Mr.
MIr.
Mr.
Mr.

Celnter
Coverle
Fox
Hawk.
J. Hegney
W. Hegney
Job neon
Kelly
Leahy

Arts,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

KJong,

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
MIr.
Mr.
Mr.

sampsn
Beware
Sb en r.
Thorn
Warner
Waltt
Wilbmolt
Doed

Marshall
Needham
Nule,
Panton
Tonkrin
Trist
WIlII ock.
Withers
Wilson

(Teller.)

(Tell.,.)
Question thus negatived.
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Committee Resumed.
Clause, as previously amended, put and

passed.
Preamble:
'Hon. N. KEENAN: I move an amend-

ment-
That in line 21 after the word "reference"

the words "unless prior thereto revoked under
the power contained herein'' be inserted.

These words were apparently inadvertently
omitted when the Bill was drafted. What
was resolved on was that the reference should
he determined at any moment under Clause 3,
and in any event was to come to an end on
the expiration of five years after Australia
had ceased to be engaged in hostilities. The
amendment clarifies that by making it clear
that if it is not some matter agreed on and
rtot within the arrangement finally arrived at
ire shall have power to repeal.

Progress reported.

House adjourned ait 6.10 p.m.

lcoislative Council.
Tuesday. 2nd March, 1943.
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etc. .. .. .. .. 2587

Bills: Business Names, Assembly's Mess;age ......... 2587
Public Authorities (Retirement of Members),

Corn......................2587
Coal Mine Wokr Pnin) a...........2557

Motion:- Youthful deliquents, detention conditions,
to Inquire by Select Committee........2601

AulJournint, speeil............ 26t3

The PRESIDENT took the Chair at 2.15
pam., and read prayers.

QUESTION-SWAM VIEW TUNNEL.
- As to Deviation of Line, Etc.

Hon. 0. B. WOOD asked the Chief Sec-
retary: 1, Has a survey for a duplication
of the railway line ever been made around
the Swan View tunnel9 2, What is the
estimated cost of such a line? 3, In view of
the shortage of manpower, has the Govern-
ment considered having this work done by
military engineers and personnel? 4, Has
an estimate been made as to the saving in
railway working costs if the bottleneck at
the tunnel was done away with? 5, What
i~i the estimated yearly saving? 6, What
was the total cost to the Government in-
curred by the smash at Swan View last
Novembert

[oil

The CHIEF SECRETARY jreplied: 1,
Yes. 2, £160,000. 3, Yes. This work
would require the approval of the Allied
War Council. At the present time there
are works of probably greater defence value
which cannot he carried out owing to lack
of manpower. 4, No, but a rough estimate
would he an annual saving in working of
approximately £5,000. This would not cover
interest on cost of the deviation, estimated
at £6,000 per annum. 5, Nil, when interest
is taken into consideration. 6, Approxi-
mately £8,500.

BILL-BUSINESS NAMES.
Assembly's Message.

Mlessage fromn the Assembly received anti
read notifying that it had agreed to the
('ouneil'si amiendments.

BILL-PUBLIC AUTHORITIES (RE-
TIREMENT oF MEMBERS).

In Committee.
Hon. 11. Seddon in the Chair; the

Jlonornr v Minister in charge of the Bill.
Class 1 to 3-igreed to.
Clause 4-Retirement of certain coun-

cillors:
The 11ONORARY MINISTER: Four

consequential almendmlen~ts are required in
Suhelnuse (2) to rectify omissions from the
Bill as amended iii Commnittee in another
place.

On motions by the Honorary 'Minister,
clause amended by inserting in Suhelause
(2) the word "mayors" before the word
"ceouneillors" in line 5; by inserting the
words "andi auditors" after the word "coun-
cillors" is, line 5; by inserting the word
"mayors," before the word "councillors" in
line 10, and by inserting the words "and
auditors" after the word "councillors" in
line 16.

Clause, as amended, agreed to.
Title-agreed to.
Bill reported with amendments.

BILL--COAL N3XE WORKERS
(PENSIONS).

Second Reading.
Debate resumed from the 24th February.

HON. H. B. W. PARKER (Metropolitan-
Suburban) [2.27]: Originally I had no in-
tention of speaking on this Bill, but after
hearing some of the speeches delivered I felt
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